AGENDA
COMMITTEE OF THE WHOLE
May 18, 2021 – 7:30 p.m.
The Mayor of the City of Rolling Meadows has determined that an in-person meeting is not
practical or prudent at this time due to the pending disaster related to the COVID-19 pandemic. In a
measure to protect the safety of the residents, staff and officers of our City, the City will hold this
meeting electronically via the following:
Join Zoom Meeting
https://us02web.zoom.us/j/81868215045?pwd=ZGxMQWo4NzhIUzFMZ2o0MEgreXpCUT09
or at telephone conference number at (312) 626-6799 US (Chicago);
Meeting ID: 818 6821 5045
Passcode: 974280
The City Council room will remain open during the meeting for public attendance and the City will
stream a live audio of the meeting in the City Council room. Members of the public present in the
City Council room during the meeting are afforded the opportunity to listen to the meeting while in
the room and provide public comment as allowed and in accordance with the procedures applicable
to public comment at an in-person meeting of the City Council. Public comment will also be
afforded to the public who attend the meeting remotely via the Zoom conference line. The City is
requiring members of the public who wish to comment while remotely attending the meeting to
email the Deputy City Clerk at BROSEJ@cityrm.org at least one (1) hour before the start of the
meeting to sign up for remote public comment on the Zoom conference line. The public may also
submit written comments prior to the meeting, which comments will be read by the Mayor at the
public meeting. Written comments to be read at the meeting must be submitted to the Deputy City
Clerk by email or other written submission at least 24 hours prior to the start of the meeting. We
also urge residents to listen to the live or recorded broadcast of the meeting from their homes. The
broadcast of the meeting may be found on Channel 6 (audible only) or the following link
https://www.cityrm.org/520/Rolling-Meadows-Broadcasting-Network. ***
1)
2)
3)
4)
5)
6)

Community Development Update
Rolling Meadows Business Buzz Website Update
New Restaurant Incentive
New Sales Tax Generator Incentive
Renewal Proposal for Recycling Services
Elected Officials Training
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Community Development Update

Attachment: PowerPoint to be provided at the meeting
“Getting better every day” is a new saying in the Public Works Department, and an easy reminder
to our staff to be constantly on the lookout for resources that result in better service delivery to
our residents. Sometimes those resources involve new technology or a new piece of equipment.
New or refined processes, forms or public information campaigns are additional examples of how
we are getting better every day. We challenge ourselves and our staffs to continuously question
why we do things the way we do. If, at the end of that consideration, we are satisfied with our
results, change is not pursued. If, however, there is merit to a new idea, we are encouraging our
team to “own it”, by putting in motion the steps necessary to carry out appropriate change that
makes us better.
Every year since 2017, when Public Works was tasked with taking over Community Development
operations, your leadership team has been documenting and reporting annually to the City
Council its efforts to be responsive to certain improvement goals. Great strides have been
accomplished in that time. Changes have been comprehensive and well thought out, not partial
and rushed. This report will contrast a brief history of where we came from in 2017, a quick
summary of what we accomplished between 2017 and 2019, with a focus on accomplishments
achieved since our last report in early 2020. A snapshot into 2021 will also be provided.
History (Prior to 2017)
•
•
•

Community Development was its own department
Full-time Director
Community Development had developed a reputation for rigid, unfriendly, poor customer
service

Early 2017
•
•
•

•

A survey commissioned by the City in early 2017 was sent to 997 businesses
148 responses were received (15%)
Community Development Results
o Excellent or Good:
72%
o Average:
11%
o Unsatisfactory or Negative 17%
Results did not expose the real problems.
o Some felt inspectors had “power hungry” attitudes and were disrespectful.
o Some expressed frustration that they felt other received preferential treatment, with
unfair or unequal application of rules, fines, regulations, etc.
o There was a fear that information was purposefully provided incorrectly to lead to
violations and fines.
o Some applicants felt they were penalized for checking on permit status.
o Many cited a lack of follow-up communication.

Problems at the time were not due to bad people, but rather a bi-product of not being
supported, or feeling under-valued and unappreciated. Lines of communication were
not well connected.
May 2017
•
•
•
•
•

•
•

Community Development Director abruptly retires in early 2017
Community Development becomes a division of Public Works, who enjoyed a reputation
for “getting things done”
CD staff morale was low
Resignations and pending retirements were an issue.
Public Works Director (Vogt) and Assistant Director (Horne) shared CD Director duties
(Vogt – Planning/Zoning) (Horne – Daily Operations) in addition to their regular PW duties
and responsibilities
The CD Director positon was replaced with a Business Advocate in the Manager’s Office,
with focus on Economic Development issues only
One (1) Public Works employee was temporarily assigned to CD

Early Reconnaissance Work
•
•
•
•
•

Defined Purposes of Community Development
Review of all processes, procedures, codes, fees, and forms. Resulted in 9 page report
that identified issues that required attention
Instituted weekly meetings to improve communication
Regular discussion on codes, rules, policies, and regulations
Decentralized inspector functions by encouraging cross training

2017-2019
A. Staffing Changes
•
•
•
•
•
•
•
•

•

2 inspector positions filled (reassigned from PW to CD)
Retired Permit Coordinator position filled by Business License Clerk
Business License Clerk filled by part time Finance Clerk
Retired Administrative Services Coordinator position fill by CD Secretary
Part time clerical (2), 1 at each facility/interchangeable
2 newly hired part time clerical employees resigned within 6 months, citing they were
“overwhelmed”
Introduction of contractual plan review/inspection services for non-residential projects
to maintain expected response times
PW Internal Services Superintendent reassigned to CD in July 2018 to provide day to
day support and leadership, and prepare for impending retirement of PW Director in
2019
Assistant PW Director promoted to Director in June 2019, with recruitment of new
Assistant Director (outside candidate with Community Development experience) also
completed in August 2019

B. Major Projects/Accomplishments
•
•
•
•
•
•
•
•
•
•
•
•

Comprehensive Plan Update (16 month project)
AFSCME and Local 150 Initial Unions formed and initial contracts negotiated and
ratified
Ordinance amendments for gaming, chickens, little libraries, cannabis, billboards,
signs, outdoor seating, microbreweries
Empowered staff to make decisions with a “can do” disposition and customer service
focus. (“Assist First/Enforce Second”)
Implemented Inspector Zones for Code Enforcement
Updated application and informational forms
Implemented Over-the-Counter (immediate) and Express Permits (high priority
attention), to decrease permit turn-around times.
Began distribution of customer satisfaction surveys to permittees to request feedback
on Division performance
Inspector onboarding, training and development.
Reduced complaints about
inspectors from 3-5 per week in 2017 and 2018 to ZERO in 2019.
Established protocols for permits and plan review processes, and when to send to 3rd
party consultant
Implemented improved planning and zoning processes, and on-line packets
Identifying projects that require “TLC” up front, and utilized the Business Advocate as
a resource for the applicant.

2020 Accomplishments
•

•
•
•
•

•
•
•

COVID – 19 Pandemic – The impacts to this operation, like all City operations were
significant and too vast to list in this report. For three to six months, the department was
in a state of reaction and adaptation.
Complete rewrite of Zoning Ordinance completed (14 month project) per recommendation
of the Comp Plan (Great Place to Be – highest priority, page 91)
Developed and implemented a no-contact permit acceptance, review, and approval
process in response to the Covid-19 pandemic
Developed a Complete Streets Policy per Comp Plan recommendation (Getting Around,
highest priority, page 92)
Pushed survey cards during permit issuance, inspections and issuance of certificates of
completion to solicit opinions about their experience with Community Development.
Despite almost begging people to return the surveys, only 4 surveys were returned, and
they were all very positive, with one comment being “I obtain permits in many towns.
Meadows is the easiest, most professional.”
Completed comprehensive Zoning Ordinance and Map update
Used social media to inform and educate residents about processes and services per
Comp Plan recommendation (People – medium priority, page 90)
Completed Special Use and Lot Consolidation process for City purchased property, and
helped manage interior renovations of that space to expand file storage capabilities

•
•
•
•
•

•
•
•

Plan Review, Building Permit, Business License, and Zoning Fee Overhaul (greatly
simplified client understanding and necessary staff time calculating fees.)
Assisted City Manager’s Office with development of Video Gaming text amendments and
adult-use cannabis regulations
Expanded use of social media and newsletters to inform residents about important building
safety tips, permitting requirements, etc.
Amended codes to allow restaurants greater flexibility for outdoor dining during COVID.
Modified contract with Fire Safety Consultants so they bill us instead of waiting for the
contractor to pay them THEN doing the review to expedite fire permits and allow for better
tracking
Added permit and code enforcement summary metrics to certain weekly manager’s
reports to show changes over time
Began buildout of EnerGov for permitting and licensing – part of ERP overhaul. Expected
go-live in end of 2021.
Comp Plan accomplishments
o Apply stormwater management best practices for multi-property drainage solutions –
Park St, Northwest Industrial Center (Environment and Infrastructure – highest priority,
page 93)
o Continue long term planning for strategic infrastructure improvements through the
Capital Plan (Environment and Infrastructure – highest priority, page 93)

2021 Goals
•
•
•
•

•

Recruit, hire and train new Superintendent of Community Development Operations to
provide stability to the staff and the Division’s operational needs.
Update the City’s Building Codes to the 2018 versions for adoption by City Council in last
quarter, with codes to become effective January 1, 2022.
Complete EnerGov programming and data conversion for “Go Live” in the last quarter
As preparations are finalized for EnerGov to “Go Live” in the last quarter, identify
opportunities where the technology can be used to make data-driven decisions with an
emphasis on how we might become more effective, while being careful that the focus isn’t
on efficiency only
Continue to assist citizens, developers and Council in making informed decisions
regarding development and redevelopment in the City

Summary
The beginning of 2021 presented the Department with an abrupt and unexpected retirement of
the supervisor who had been assigned to manage the division in 2018. With that being the second
abrupt disappearance of the person in the leadership role for that division, management quickly
determined the need to recruit a candidate who could not only address the immediate operational
and on-going training needs of the staff, but also prioritized the importance of identifying a
candidate that could bring strong leadership skills and stability to that position. An individual from
the City’s contractual building plan review/inspection firm (B&F Technical) was identified to come
in four days per week on an immediate but interim only basis until a full-time candidate could be
identified. This arrangement has been extremely successful, and the experience has informed
us about the type of individual that is needed to fill that role and keep us on track for our 2021
goals.

As mentioned in the introduction, Community Development has provided similar updates to
Council every year since 2017. Hopefully, the information presented provides assurances that
progress has been made, and that we are on the right track. Ultimately, it is our goal that Council
trusts that staff is moving in the right direction, and this level of continued scrutiny may no longer
be required. Many of the concerns identified in 2017 have either been corrected, are in process,
or will be able to be implemented when EnerGov goes live. As with any department or division in
the City, there will always be issues that arise and require attention, as we were reminded when
we received our only very negative survey response earlier this year. With over 750 survey cards
(estimated) handed out over 2.5 years, only 24 responses were received, and of those, all but
one had mostly nothing but great things to say about the service they received from the
Community Development Division. It is our hope, however, that Council appreciates that the new
culture of the Community Development Division has been cultivated to respond to issues when
they are identified or shared with us by our residents with actions and adjustments that address
those outlier cases.
Your management team understands that our most important assets are People, Process,
Technology and Time. We have and will continue to invest in identifying the right people for
positions that need to be filled. Our motto “ better every day” challenges our people to constantly
evaluate Process. We are very anxious for our new Technology component (EnerGov) to be
implemented at the end of this year, and how that will allow us to move to the next level. When
you have these three components, Time will ultimately make things even better.
In summary, as we look back at everything the Community Development Division has
accomplished over the last four (4) years, while enduring such adversity, the accomplishments
that have been achieved are beyond reasonable expectation. Not one, but two positions of
leadership retiring without warning, three more retirements, two employee resignations, a global
pandemic, the EnerGov build, the development of a new Comprehensive Plan, a full Zoning Code
rewrite, a full Fee Schedule rewrite, and numerous other “special projects” too long to list, were
all achieved or endured, while at the same time fulfilling and improving on all the regular duties
and responsibilities required every day. For their efforts, the Public Works Leadership is unified
in expressing our astonishment and gratitude for the employees of Public Works, and more
specifically the Division of Community Development as we look back and see what they have
been able to achieve over the last few years. This team could have taken the position of negativity
and simply dragged their feet and criticized our vision from the sidelines. Instead, they have been
supportive and focused on being part of the solution, part of the Department’s drive to be “better
every day”.
They are the reason this division is excelling! They need to know that we notice their hard work,
and that their hard work is valued.
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Rolling Meadows Business Buzz Website Update
•

Visit the website at www.rmbusinessbuzz.org

Background:
This item, which deals with City business assistance for all Rolling Meadows businesses during
recent economically adverse conditions, is an update to the City Council.
During October 2020, in order to mitigate negative economic impacts of the unforeseen COVID-19
pandemic on the Rolling Meadows business community, City Staff following an Economic
Development Committee (EDC) discussion initiated efforts to quickly provide advertising and
communication assistance free of charge to all Rolling Meadows businesses, at a presumably low
cost for the City to provide, pursuant to City Council general direction and consistent with EDC
initiatives and objectives. Staff reviewed proposals from a few firms and the lowest responsible
bidder (also a Rolling Meadows business), Divine Design, was selected. This ongoing website
marketing effort includes coupons, special offers, information on City and business events,
employment opportunities and business features/accolades.
On a weekly basis, approximately four (4) hours of cumulative City staff time are spent on
maintaining current website information and adding new content. The following actions are made
by City Staff on a weekly/monthly basis:
•
•
•
•
•
•
•

Ensuring that general information on City businesses remains current in the
“Directory”;
Updating coupon values and expiration dates as needed in the “Special Offers” tab;
Posting upcoming event information for the City and local partnering organizations;
Ensuring the City business job postings remain current;
Updating material for the “Business of the Month” and “Business Accolades” tabs;
Continuing to encourage participation from businesses;
Regularly advertising the RM Business Buzz.

Currently, 747 licensed businesses are listed on the website Directory section and to date, 51
business representatives have provided advertisement materials for posting on the website. Also, 35
businesses having listed special offers/coupons. Efforts to increase business participation are
ongoing. Notably, the initial coupon listings expired on April 30, 2021 with all but two (2) business
owners agreeing to extend their coupon expirations until October 31, 2021.
Active coupons listed on the Business Buzz website include:
• Aerex Pest Control
• Annie’s Resale for the World
• Busse’s Flowers & Gifts
• CareVoyant Inc.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Chem-Wise Ecological Pest Management
Coquelicot Gallery & Café
Daisy’s Café
Divine Design & Marketing
Dunkin Donuts/Baskin-Robbins
Emerald Lawn Care
Eyebrow Threading & Beyond
Felix Remodeling Services LLC
Fratellos2
Grande Jake’s Fresh Mexican Grill
Hickory Roasters Grill
Izucar Bakery
Joelle’s Hallmark Shop
Knockout Prints
Little Caesar’s Pizza
Meadows Hot Yoga
Pita Mediterranean Grill
Pizza & More Catering Inc.
Re/Max at Home
Rolling Meadows Shoe Repair
Rosati’s Pizza
Scenter of the Mind
Senor Tacos
Stadium Sports Club & Pizza
Subway
Tacos Jerez
Teriyaki Madness
Total Auto Repair
Tropical Smoothie Café

Active job opportunities on the Business Buzz website from the following businesses include:
• Daisy’s Café
• Dunkin Donuts/Baskin-Robbins
• Fratellos2
• Rosati’s Pizza
• Touching Hearts at Home
There are numerous advantages to having a City-sponsored business centric website in the short and
longer term, including: [As more users are electronically savvy and looking for more information.]
Current:
• Cost-free marketing platform for all Rolling Meadows businesses;
• Posting of special offers and/or coupons for immediate use by consumers;
• Easy access to all residents, customers, and businesses;

2

•
•
•
•
•
•
•
•
•

Posting of business event information or special features;
Employment advertising platform;
Advertising of City and business sponsored events that are open to the public (e.g.
Business & Community Showcase);
Directory of Rolling Meadows businesses (listed by category and also
alphabetically);
Posting of Rolling Meadows business “success stories” and published testimonials;
Immediate collaboration with City staff on ways to support all Rolling Meadows
businesses;
City site is already visited regularly;
Any other group can take the information and load onto their pages or site;
City supported, maintained and verified.

Future:
• Ongoing networking opportunities for all Rolling Meadows Businesses;
• Continued collaboration to support all Rolling Meadows businesses;
• Publicity for upcoming September 23, 2021 Business & Community Showcase
participating businesses;
• Special features on new businesses.
The City’s continuing marketing efforts to publicize the platform to consumers and businesses alike
include the following:
•
•
•
•
•
•

Posting of program information on City website;
Regular E-blasts to businesses inviting participation and updates;
Articles in the Business Messenger and News & Views;
Community messages on digital City signs at three (3) busy locations;
Flyers posted at City locations and at community events;
Utility bill inserts.

Staff Comments & Recommendation:
The Rolling Meadows Business Buzz website has launched a citywide initiative to “Shop, Buy &
Dine” locally. By shopping, eating, drinking, playing and utilizing local services within our City,
we work towards making the City’s local businesses be successful and vibrant.
This is provided for informational purposes at this time and we hope that you will visit the City
website and link to the page or go directly to www.rmbusinessbuzz.org.

3
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New Restaurant Incentive

Attachments:
•

Draft Ordinance – Recommended by the Economic Development Committee

Background:
The Economic Development Committee for the past few months have been discussing
implementing a new restaurant incentive in the City. This “tool” is based on an old incentive that
did expire by policy. There are a few new changes from the old program and policy.
As a short summary for this new five year incentive:
1) Up to $5,000 split in equal amounts for purchase and opening.
2) If in good standing, for non-Kirchoff Road locations – this is described in the
ordinance) after the first year, a food and beverage refund of 40%; second year would
be 20% and new for this incentive would be a third year at 10%. FOR those restaurants
on the Kirchoff Road plan, the rebate rates would be 60%, 40% and 20%.
3) Facade and interior incentive would be up to $10,000 and split in equal amounts (staff
will review the amount and financials).
During the Committee-of-the-Whole meeting, Staff will also discuss what is mentioned as
administrative review on which restaurants are really in the policy and thought of this incentive.

Staff Comments & Recommendation:
Staff supports this new tool. Discussion and review will hopefully lead to positive straw vote so
this incentive can be scheduled for e a future City Council meeting.

ORDINANCE NO. 21-00
AN ORDINANCE AMENDING CHAPTER 102 “TAXATION”
OF THE CODE OF ORDINANCES
WHEREAS, the City Council has determined it is in the best interests of the City to provide
an incentive for additional restaurants to do business in the City; and
WHEREAS, the City Council desires to provide a reduction in certain permit fees and a
period of time for reduction in the City’s food and beverage tax.
NOW THEREFORE, be it ordained by the City Council of the City of Rolling Meadows,
Illinois, as follows:
SECTION ONE:

Chapter 102, “Taxation”, Article IV, is hereby amended by addition

thereto, the following:
Section 102-147 – Restaurant Tax Incentives.
A. Purchase Incentives.
1. Any person, partnership, corporation or limited liability
company which purchases or leases property within the
City, provides the City with a business and marketing
plan and opens a restaurant on the purchased or leased
property within 12 months of the closing of the purchase
or lease of the property shall qualify for the incentives
provide for herein. Upon the City issuing a Certificate
of Occupancy for the restaurant, the City will refund to
the restaurant owner the fees paid to the City (exclusive
of costs incurred by the City for fees paid to outside
contractors of the City for permit reviews) up to a
maximum of $5,000.00. The distribution will be done as
follows: up to $2,500 after the opening and up to $2,500
a year later.
For the purposes of the section a “restaurant” shall be
defined as an establishment with a wide selection of food and
2

beverages in which customers can be served meals at their
table and pay at the end of their meal.
2. After the first anniversary of the restaurant opening, and
provided the restaurant is open through its first
anniversary, the City will refund the restaurant owner an
amount equal to 40% of the food and beverage tax paid
to the City. After the second anniversary of the
restaurant opening and provided the restaurant is open
through its second anniversary, the City will rebate to the
restaurant owner an amount equal to 20% of the food and
beverage tax paid to the City. After the third anniversary
of the restaurant opening and provided the restaurant is
open through its third anniversary, the City will rebate to
the restaurant owner an amount equal to 10% of the food
and beverage tax paid to the City. The food and beverage
tax refunds provided for herein shall only be rebated if
the restaurant owner is not delinquent in paying the City
any taxes, fees or penalties.
3. A restaurant which meets the above requirements and is
located along Kirchoff Road between Rohlwing Road
and Wilke Road shall receive a food and beverage rebate
of 60%, 40%, and 20% after the first, second and third
years in lieu of the 40%, 20%, and 10% set forth in
paragraph 2, above. The food and beverage tax refunds
provided for herein shall only be rebated if the restaurant
owner is not delinquent in paying the City any taxes, fees
or penalties.
4. For façade and interior work, there is established up to,
but not to exceed, a $10,000 grant (applicant does not
have to repay to the City). The first, up to $5,000 is paid
upon the City issuing a Certificate of Occupancy for the
establishment and the second, up to $5,000 a year later.
To be eligible for this amount the business must show
construction costs and show how much the landlord
provided for construction. Staff will evaluate the grant
amount to be provided if one is able to comply with this
section.
SECTION TWO:

This program will run for five years after passage.

SECTION THREE:

This program will be for non-corporate owned restaurants. Staff

will review the franchise owner’s locations and as a test they should not have no more than three
3

locations in the State of Illinois. However, if the City Manager determines that a business is in the
spirit of this incentive and has more than three locations in the State of Illinois they can utilize this
program.
SECTION FOUR:

This incentive program can also be utilized by a restaurant being

opened in a closed business area (backfilling a closed restaurant). The restaurant must have been
closed for twelve consecutive months.
SECTION FIVE: This Ordinance shall be printed and published in pamphlet form by order
of the City Council of Rolling Meadows, Illinois.
SECTION SIX: This Ordinance shall be in full force and effect from and after its passage
and approval and publication as provided by law.
YEAS:
NAYS:
ABSENT:
Passed and Approved this 00th day of June, 2021.
_________________________________
Joe Gallo, Mayor
ATTEST:
_____________________________________
Judy Brose, Deputy City Clerk
Published this 00th day of June, 2021.
_____________________________________
Judy Brose, Deputy City Clerk
4
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New Sales Tax Generator Incentive

Attachments:
•

Draft Ordinance – Recommended by the Economic Development Committee

Background:
The Economic Development Committee for the past few months have been discussing
implementing a new sales tax generator incentive in the City. This new “tool” is based on the
restaurant incentive.
As a short summary for this new five year incentive:
1) Up to $5,000 split in equal amounts for purchase and opening.
2) If in good standing, for non-Kirchoff Road locations – this is described in the
ordinance) after the first year, a sales tax refund of 15%; second year would be 10%
and new for this incentive would be a third year at 5%. FOR those sales tax generating
businesses on the Kirchoff Road plan, the refund rates would be 25%, 20% and 15%.
3) Facade and interior incentive would be up to $10,000 and split in equal amounts (staff
will review the amount and financials).

Staff Comments & Recommendation:
Staff supports this new tool. Discussion and review will hopefully lead to positive straw vote so
this incentive can be scheduled for e a future City Council meeting.

ORDINANCE NO. 21-00
AN ORDINANCE AMENDING CHAPTER 102 “TAXATION”
OF THE CODE OF ORDINANCES CREATING A RETAIL SALES TAX INCENTIVE
WHEREAS, the City Council has determined it is in the best interests of the City to provide
an incentive for additional retail businesses to do business in the City that generates sales tax; and
WHEREAS, the City Council desires to provide a reduction in certain permit fees and a
period of time for a rebate in the City’s sales tax.
NOW THEREFORE, be it ordained by the City Council of the City of Rolling Meadows,
Illinois, as follows:
SECTION ONE:

Chapter 102, “Taxation”, Article IV, is hereby amended by addition

thereto, the following:
Section 102-148 – Retail Sales Tax Incentive.
A. Purchase Incentives.
1. Any person, partnership, corporation or limited liability
company which purchases or leases property within the
City, provides the City with a business and marketing
plan and opens a retail business that generates sales tax
for the City on the purchased or leased property within
12 months of the closing of the purchase or lease of the
property shall qualify for the incentives provide for
herein. Upon the City issuing a Certificate of Occupancy
for the retail business, the City will refund to the owner
the fees paid to the City (exclusive of costs incurred by
the City for fees paid to outside contractors of the City
for permit reviews) up to a maximum of $5,000.00. The
distribution will be done as follows: up to $2,500 after
the opening and up to $2,500 a year later.

2

2. After the first anniversary of the retail sales generating
business opening, and provided the retail business is
open through its first anniversary, the City will refund an
amount equal to 15% of the sales tax paid to the City.
After the second anniversary of the retail business
opening and provided the business is open through its
second anniversary, the City will rebate to the owner an
amount equal to 10% of the sales tax paid to the City.
After the third anniversary of the retail business opening
and provided the business is open through its third
anniversary, the City will rebate to the owner an amount
equal to 5% of the sales tax paid to the City. The sales
tax refunds provided for herein shall only be rebated if
the restaurant owner is not delinquent in paying the City
any taxes, fees or penalties.
3. A retail sales tax generating business which meets the
above requirements and is located along Kirchoff Road
between Rohlwing Road and Wilke Road shall receive a
rebate of 25%, 20%, and 15% after the first, second and
third years in lieu of the 15%, 10%, and 5% set forth in
paragraph 2, above. The retail sales tax refunds provided
for herein shall only be rebated if the business owner is
not delinquent in paying the City any taxes, fees or
penalties.
4. For façade and interior work, there is established up to,
but not to exceed, a $10,000 grant (applicant does not
have to repay to the City). The first, up to $5,000 is paid
upon the City issuing a Certificate of Occupancy for the
establishment and the second, up to $5,000 a year later.
To be eligible for this amount the business must show
construction costs and show how much the landlord
provided for construction. Staff will evaluate the grant
amount to be provided if one is able to comply with this
section.
SECTION TWO:

This program will run for five years after passage.

SECTION THREE:

This program will be for retail businesses that have no more than

three locations in the State of Illinois.

3

SECTION FOUR:

This Ordinance shall be printed and published in pamphlet form by

order of the City Council of Rolling Meadows, Illinois.
SECTION FIVE: This Ordinance shall be in full force and effect from and after its passage
and approval and publication as provided by law.
YEAS:
NAYS:
ABSENT:
Passed and Approved this 00th day of June, 2021.

____________________________________
Joe Gallo, Mayor
ATTEST:
_____________________________________
Judith Brose, Deputy City Clerk

Published this 00th day of June, 2021.
_____________________________________
Judith Brose, Deputy City Clerk
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Renewal Proposal for Recycling Services

Attachments:
• Letter for Consideration, provided by Flood Brothers, Inc.
(Current Recycling Contractor)
Discussion: This item is brought to the Council tonight in response to the attached letter
from Flood Brothers, Inc. (the City’s current recycling services contractor) that was provided
to staff on April 26, 2021. As the letter states, the current contract ends on June 30, 2021,
but includes the opportunity to extend the contract up to 24 months should the City choose.
As part of tonight’s conversation, a variety of topics are likely to be discussed, but ultimately,
the items listed below will be of most importance.
•
•
•

Council interest in extending the existing contract with Flood Brothers, Inc. for up to
the allowed 24 months.
Council interest to only extend our contract with Flood Brothers, Inc. for as long as it
will be required to rebid the services.
Council interest in staff exploring an opportunity with Flood Brothers, Inc. (or others)
to provide refuse containers (totes) to residents, and implement an automated
collection operation.

The letter provided by Flood Brothers indicates a per month price for providing a recycling
(cart) container. This is because Staff has been contemplating a way to provide residents
with a refuse container alternative while at the same time, reducing or eliminating costs
associated with supplying refuse containers.
Staff and representatives from Flood Brothers were briefly involved in discussing a variety of
options that might present an opportunity to provide recycling services to the City, while also
allowing for them to supply refuse containers for every resident at a minimal or no cost.
Unfortunately, those opportunities were interrupted by a lease transfer that was required
through the United States Department of Justice as part of the merger that occurred between
Waste Management and Advanced Disposal Services. Any future consideration of this
alternative will require significant time and assistance by the City’s Legal Counsel and
potentially waiting until the first five-year term expires.
As that alternative was not feasible, the other opportunities that are presented are to either
rebid the recycling collection services, or grant the extension identified in the current
recycling contract and incorporate a refuse container program at that time.
One option staff has considered is to utilize resident’s current recycling containers that were
provided to them by the City, for refuse in the future. As part of an extended contract with
Flood, or a rebid service contract, the contractor would be required to provide a new
recycling container for every customer, thus allowing their current container to be used for
refuse. There are approximately 5,975 customers that the Public Works Department serves.
Each container costs approximately $60, therefore, if the City were to absorb the cost of the
containers, the entire cost associated with providing the cart for an automated program
would be approximately $360,000. It is very common that during these types of transitions
that communities ask the resident to pay for the recycling container.
As part of Staff’s discussions with Flood, it was requested that a proposal be provided that
spread the cost of a container over a period of time to lessen the impact on residents. As a

result, the cost incurred for this program would be approximately $10.35, per year, for five (5)
years, at which time, the fee would no longer be required for the recycling container.
Flood Proposal:
Year
Year One
Year Two
Year Three
Year Four
Year Five

Monthly Recycling Fee
$4.08
$4.18
$4.26
$4.35
$4.44

Monthly Cart Fee
$0.86
$0.86
$0.86
$0.86
$0.86

Monthly Total
$4.94
$5.04
$5.12
$5.21
$5.30

As indicated above, this strategy would also be utilized if the City were to choose to go out to
bid for these services. It is expected that the bid prices received will be similar or greater
than the prices proposed by the current contract. It is also expected that if the contract were
to be rebid, the cost of the recycling container required would be reflected in the per month
fee, similar as is provided by Flood Brothers.
To confirm that the costs provided by Flood Brothers are advantageous to the City and
reflective of current market value, Staff reached out to the Executive Director of the Solid
Waste Agency of Northern Cook County (SWANCC) and in those discussions verified that
the current competitive rate for recycling collection is between $5.00 and $6.00 per month,
which is actually higher than what Flood Brothers proposed. Additionally, area communities
are reporting increases for recycling services throughout the Chicagoland area. There will
also be significant savings realized in the staff time typically required to prepare the bid
documentation, advertising, and contract and transition management should the contract be
extended.
The Council should also be aware that the City’s current provider, Flood Brothers, is a locally
owned company that has been very responsive to the needs of the Community in most every
instance. An example of that commitment of service included the company hiring the driver
from the City’s previous recycling collection company to ensure minimal disruption of service
during the transition. This was a significant acknowledgement of the level of service
demanded by the residents of Rolling Meadows. As a result, the transition from Advanced
Disposal (previous service provider) to Flood Brothers was seamless. Alternatively, the
transition from Groot Disposal to Advanced Disposal was not smooth and was riddled with
problems and resident complaints. The service impacts related to the transition of
contractors for this type of service cannot be understated. From a service perspective, Flood
Brothers has been very cooperative and responsive to the needs of the Community and the
Public Works Department in all of its operations.
Below is a list of the advantages/disadvantages associated with supplying refuse containers
to residents.
Currently, on average, 80% of the residents served would likely be able to fit 100% of
their refuse in a refuse container, and was used in calculating the potential time
savings identified in the information below.
Advantages of utilizing automated collection operations
• Increased efficiencies for ~80% of serviced customer pick-ups.
o

Staff expects to save approximately 3 to 5 seconds per stop, so
conservatively, staff estimates saving approximately 225 minutes per
week or approximately 3.5 hours of staff time per week.

•

Reduce exposure to Worker’s Compensation claims.

•

Reduces the long term physical impact experienced by refuse collection
employees.

o

o

o

•

Refuse collection activities are very physically demanding. Because of
this, the common practice is to have newly hired Streets/Refuse
employees start in refuse operations and eventually transition to other
areas of the department.
The two primary concerns expected in the future include a significant
difference in pay from an PW entry-level employee (~$45,000) and
private refuse collection companies (~$75,000, not including OT), and
reduced department movement opportunities. These opportunities stem
from department vacancies resulting from retirements. The Department
has seen 15 retirements in last 5 years, meaning over half of the
workforce has less than five (5) years of experience. This will reduce
transitional opportunities in the future, and may result in loss of
employees or employees staying in refuse operations for extended
periods of time, which increases the likelihood of worker’s comp cases
and accelerates the deterioration of public works employee’s physical
well-being.

Enable increased rotation of employees to cross train in other areas of public
works.
o

•

Refuse collection is a very dangerous activity. Each driver enters/exits
their vehicle almost 400 times/day. This, along with weight, protrusions
and dangerous materials collected, increases the susceptibility to injury
which is far greater than other Public Works employees.

As noted above, due to the physical and mental demands of refuse
operations, staff has grown to understand that employees have difficulty
switching to refuse operations for brief periods of time. The ability to
automate the operation will lessen the impact on employees, which
should allow for easier rotation of duties.

Reduces animal infestation into garbage bags, thus reducing staff time spent
cleaning up afterwards.
o

The benefits of this item are obvious. The City regularly receives
complaints about littering issues caused by rodents due to a lack of
refuse containers. Time savings related to cleaning up litter from these
instances equates to approximately 55 minutes per week.

•

Increased value expected at time of vehicle resale.

•

Operational cost savings over time.

o

o

While the City has yet to replace a front-load refuse vehicle, staff’s
expectation is that the combination of a front-load vehicle, with
automated equipment will have a significantly higher resale value, as it
will be more desirable equipment at trade-in.
From an operational perspective, the Department stands to save
approximately 4.5 man hours per week by using an automated system.
The time savings are a result of the automation and the time saved from
picking up loose debris caused by rodents or loose refuse placement.
This savings results in approximately $15,000 per year in manpower
costs.

•

Cleaner Recycling
o

Many times residents accidentally (and in some cases intentionally)
place regular refuse in the recycling container with other recycling
materials. This results in contaminated recycling, which can drive up the
City’s recycling collection costs, because there is less value in the
recycling material collected. Having separate containers for each type of
material will have a positive effect on future recycling collection costs.

It is important to note that the $15,000 cost savings are considered indirect savings that
result from freeing up staff to assist in other areas of the Department operations. These
savings are also perpetual, in that, provided additional responsibilities are not added to the
department, these savings will be realized and improve current operations every year,
indefinitely.
Disadvantages of utilizing tote operations
• Initial capital investments.
o

o

•

Initial pushback from residents concerned about storage space and service
levels.
o

•

Many residents with smaller homes have concerns during the first
several months of implementation of this type of program. However,
history has shown that within six months of implementation, residents
discover a solution to the issues related to the space the extra container
requires in their garage/behind their home.

Short term increase to costs for recycling collection ($.86/mth or $10.32
annually for five (5) years).
o

•

Outfitting an existing front-load truck with a Curotto can and arm
assembly can cost as much as $50,000. However, because the Council
took a proactive approach in the purchase of new refuse vehicles, the
cost are significantly less. The new cost would be approximately
$30,000/ front-load vehicle and approximately $10,000/rear-load vehicle
(1 in fleet). Total capital investment, approximately $100,000.
The current capital plan may be able to be amended to accommodate
this addition by shifting existing refuse vehicle replacements one (1)
year, pending discussion at the Vehicle Replacement Committee.

Implementation of a cart system will cost residents approximately
$10/year. However, given direction, staff can investigate potential
opportunities to offset these costs.

Slight increase to operational costs in Refuse Fund
o

Operational costs are expected to increase slightly (~$5,000 annually) for
purchase of extra containers needed for repair/replacement container
situations.

Lastly, Council is reminded that during discussions related to the possibility to reinstate a
brush collection program, a question was included in the brush collection survey to gauge
resident interest in their desire to have refuse containers. While initial survey results
indicated that residents would not be in favor of increased refuse costs or containers, there is
concern that residents taking the survey were confused by the meaning of the question.
Several themes ran through the comments section of the survey results related to this
question, including; “don’t eliminate Rolling Meadows Refuse”, “don’t reduce service”, and
“be considerate of seniors”.

It should be made clear, the intent of utilizing automated equipment is not to impact
current service levels or reduce the Public Works workforce. If the Council chooses
to implement an automated collection system, it will not impede resident’s ability to
have unlimited pickup, as long as it complies with current regulations. Backdoor
service for residents that qualify for the service would also continue to be available.
Additionally, if the Council chooses to pursue the automated system, staff will work
with Flood Brothers to provide appropriately-sized containers for those scenarios.
Summary
This operational enhancement is an alternative that the Public Works Department feels is
worthwhile for the Council’s consideration. There are significant advantages that can be
realized by allowing this operation to evolve. The contract with Flood Brothers will expire by
June 30th, and as a result, the City must decide whether to extend the current contract or
rebid services. The Public Works Department is also requesting consideration be given to
providing refuse containers. Staff has attempted to provide a sufficient amount of
information in support of pursuing this technology, as the Department has much to gain by its
implementation. This is an issue that we regularly hear about from residents and it may be
the best time, at least in the near future, to start taking advantage of the technologies that
have existed now for quite some time.

Council Direction
As defined above, for purposes of this discussion, the Council should consider three issues
that are provided below:
1. Staff will need to extend the current contract Flood Brothers. However, for what
duration is preferred?
o Just enough time as is required to rebid collection services?
o Five (5) years with the intent to incorporate the ability to provide automated
collection services?
o Five (5) years with no intention to incorporate automated collection services
at this time?
2. Does the City Council want staff to pursue the implementation of automated refuse
collection?
o If yes, staff will begin to work with representatives of Flood Brothers to
develop a strategy for implementation. This will take between six (6) and
twelve (12) months to implement, pending vehicle outfitting and material
availability.
3. The City container is currently a 65 gallon container that would be used for regular
refuse. Does the Council wish to offer a larger container, should a resident choose
to pay the City for the added cost? Smaller, if available?
4. Are there specific funding opportunities or current revenue areas the City Council
would recommend staff investigate to offset the cost to residents.

Committee of the Whole Agenda – May 18, 2021
6)

Elected Officials Training

Attachment:
• 2021 Elected Officials Training PowerPoint (with signoff)
Background:
City Attorney Melissa Wolf will be conducting elected officials training at tonight’s
Committee of the Whole meeting. [Attorney Wolf will also be reaching out to the City
Council to do some additional training & clarification discussions on a one-to-one or
two-to-one bases].
If the May 18th Committee of the Whole meeting does go extremely late, then the training
will be continued at the June 15th Committee-of-the-Whole meeting.
Topics that will be included in this training and additional discussions will consist of:
What is a Home Rule Community; Managerial Form of Government; Elected Officials
Roles and Responsibilities; City Council Interaction with City Staff; City Council
Meetings; Closed Sessions; Roberts Rules; Open Meetings Act; Freedom of Information
Act; Ethics and Gift Ban Act; Prohibited Political Activities; Conflict of Interest;
Harassment Training; Lobbying; Zoning & Comp Plan; Recommendations from the City
Committees; Other Taxing Bodies; Library & the City Relation; Professional Services;
Competitive Bidding and the Lowest Responsible Bidder; Unions & Collective
Bargaining; Fire & Police Commission; Fire & Police Pension Boards; Basic Economic
Development Tools like TIF & SSA’s; the City Budget as a Policy Tool; Election Code;
Respecting Staff’s Neutrality; and Avoiding Interfering in the Day-to-Day Operations.
Staff Comments & Recommendation:
The City’s Attorneys have conducted this training every two to four years for the City.
[This training provides for a good overview of duties, responsibilities, obligations &
pitfalls for elected officials]. It is also good to discuss and emphasize open meetings and
procedures.

City of Rolling Meadows is a Home Rule Community


Powers of Home Rule Communities:
◦

Increased Taxing Authority


◦

As a Home Rule municipality the City has the power to tax except as limited by the Constitution
or the state legislature. The Constitution prohibits the City to tax income, earnings or
occupations.

Increased Regulatory Authority


While Non-Home Rule municipalities have only the power to regulate as provided by statutes,
the City as a Home Rule municipality has broader powers to regulate to protect the health, safety
and welfare of its citizens, provided a regulation is not:



a) Pre-empted by the state legislature. (Examples of those limitations on occupations
consist of licensing and regulating real estate brokers, architects, barbers or engineers, or;

b) Are prohibited by the constitution as matters of “state wide” concern. (Examples of
matters of state wide concern are the Illinois Motor Vehicle Code, the Open Meetings Act or
the Freedom of Information Act.)





The City Manager is responsible for the day-to-day operations of the City. The City Manager is also in
charge of hiring and firing except for items before the Police & Fire Commission. Duties, authority,
personnel, and limitations of authority are prescribed by State Statue or the City Code of Ordinances.
The City Manager is appointed by a majority of the City Council. City Manager sets agendas. The City
Manager has a broad range of powers which are specifically set forth in 2-224 of the Code of
Ordinances.
City Council Determines the Policy for the City. This policy is in the form of ordinances and resolutions
adopted by the City Council and as may be codified into the City’s Code of Ordinances. The City
Council determines the City’s annual budget and attendant therewith the taxes and fees imposed by
the City.

Section 2-42 of the City Code dictates procedure for Council and staff interaction, as follows:











Inquiries by any member of the city council for the city staff to research or investigate a matter will be
handled as follows:

(1) City councilmembers may directly request that department heads provide research or investigation
on matters relevant to their respective departments if the research and response will take less than one
hour to complete.
(2) The department head will make the estimate of how much time the inquiry will require.

(3) If the councilmember knows or the department head determines that the inquiry will take more
than one hour of staff time for a response, the inquiry shall be referred to the city manager for
approval. The city manager may approve or deny the request or discuss the matter further with the city
councilmember.
(4) If the city manager determines that the inquiry will require more than four hours of staff time to
complete, the inquiry shall be referred to the city council for determination by motion of the city
council as to whether the city councilmember's inquiry should proceed.

(5) Department heads shall advise the city manager, in writing, of all inquiries by members of the city
council. The city manager shall report to the city council the results of all city councilmember inquiries
made to department heads.



Duties of the Mayor:
◦
◦
◦
◦
◦
◦
◦

◦

The Mayor is the chief executive officer of the City
The Mayor acts for and on behalf of the City on formal occasions and receptions. In his absence or
inability to attend any such function, the Council may select any other City officer to so act.
As the Local Liquor Commissioner, the Mayor has the power to revoke or suspend and/or fine liquor
licenses.
The Mayor signs ordinances, resolutions and contracts on behalf of the City; and
In addition, the Mayor performs all other duties and shall have all additional powers that are or may
be prescribed by state laws or City ordinances.
The Mayor is the presiding officer at meetings of the City Council.
Voting
 According to the City Code, the Mayor does not vote on any ordinance, resolution or motion
except: (i) where the vote of the aldermen has resulted in a tie and the matter does not involve a
resolution, or motion which creates any liability against the City or the expenditure or
appropriation of its money; or (ii) where four of the aldermen then holding office have voted in
favor of an ordinance, resolution or motion; or (iii) where a vote greater than a majority of the
corporate authorities is required by law to adopt an ordinance, resolution, or motion. In each
instance specified, the Mayor shall vote unless the ordinance, resolution, or motion has received
a vote sufficient for adoption. Nothing in this section shall deprive an acting Mayor or Mayor pro
tem from voting in his capacity as alderman, but he shall not be entitled to another vote in his
capacity as acting Mayor or Mayor pro tem. (City Code, §2-40),
Notwithstanding the above, in the event that an ordinance or resolution requires a vote of the
“corporate authorities” the Mayor votes.

◦

Veto Power

◦

The Mayor has the power to veto any ordinance and any resolution or motion providing for the
expenditure of funds or incurring any liability. The Mayor performs the veto by submitting his
written objections at the next regular meeting of the city council occurring not less than five days
after the passage of the matter. The City Council may override the veto by a 2/3rds vote of the
Council. (City Code, §2-48).



Duties of Aldermen
◦

The Council shall be the legislative division of the City government and shall perform such other
duties and have such powers as may be authorized by statute.

◦

Voting


◦

The passage of all ordinances for whatever purpose and of any resolution or motion (i) to create
any liability against the City or (ii) for the expenditure or appropriation of its money, shall
require the concurrence of a majority of the aldermen, unless otherwise expressly provided by
law. The yeas and nays shall be taken upon the question of the passage of the designated
ordinances, resolutions, or motions and recorded in the journal of the City Council. Likewise, the
yeas and nays shall be taken upon the question of the passage of any other resolution or motion
at the request of any alderman and shall be recorded in the journal.

The City’s ordinances provide that each Council member shall vote unless excused by the Council.



City Clerk – An Elective Office which is currently vacant and has been for years



Duties and authority
◦
◦
◦
◦
◦



The City clerk shall seal and attest all City contracts and all other documents as shall require this
formality.
The clerk shall be the custodian of the City seal and shall affix its impression on documents
whenever this is required.
The City clerk shall be the custodian of all documents belonging to the City, which are not assigned
to the custody of some other City officer by law.
The City clerk shall keep and maintain a proper index to all documents and records kept by the
clerk, so that ready access thereto and use thereof may be had.
In addition to the duties provided in this division, the City clerk shall perform such duties and
functions as may be required by statute or ordinance.

Deputy City Clerk
◦

The City Manager is authorized to appoint a deputy clerk, who shall have the power and duty to
execute all documents required by law or ordinance to be executed by the City clerk and affix the
City seal thereto whenever required. The City Manager can appoint himself as the deputy clerk.











Takes less than an hour- OK if mentioned to Department Head

Over an hour of work then it must be directed to the City Manager. City Manager may approve, deny or
refer the matter to the City Council for discussion.
If request will take more than four hours to research and prepare a response, the request must be
approved by motion of the City Council.
Department Heads must advise the City Manager in writing of all requests and the City
Manager must report to the City Council the results of all Council member requests,
Council notify City Manager before contact to City Attorney
Discussions with City Staff

Regular Meetings.
◦

The regular meetings of the City Council are published at the end of each year for the following
year. A quorum of the City Council is required to conduct a meeting. A quorum would consist of 5
members of the City Council. In the event there was not a quorum, the City Council would call the
meeting to order, state that a quorum is not present and adjourn the meeting.

Special Meetings.
◦

Special meetings of the City Council may be called by the Mayor or by any three members of the
Council in writing filed with the clerk. Notice of all special meetings shall be given as required by
the Illinois Open Meetings Act, 5 ILCS 120/1 et seq. Not less than 48 hours prior to such meeting,
the City clerk shall cause notice of such meeting to be given to each member of the City Council.
The notice shall specify the time and purpose of such meeting and shall be delivered to each
member of the Council personally if he can be found, and if he cannot be found by leaving a copy of
such notice at the home of such Councilmember with an adult member of the family of the
alderman. The clerk shall execute an affidavit showing service of such notice as provided in this
section or a bona fide attempt to make service on each alderman as provided in this section, which
affidavit shall be filed in his office prior to the time fixed for such special meeting. Special meetings
may be held without such notice in a bona fide emergency. Any special meeting attended by all
members of the Council shall be a regular meeting for the transaction of business, provided that
agenda items are disclosed at the time of notification of the special meeting.

Consent Agendas


The City agenda contains ordinances and resolutions which are located on a consent agenda. The
consent agenda is designed to allow the Council to pass several ordinances or resolutions by
unanimous consent of the Council. If Council member wishes to remove a matter form the consent
agenda, the alderman shall request that the item be pulled from the agenda to allow discussion on that
particular item. If the matter is not pulled from the consent agenda, it may be approved by unanimous
consent without discussion.

Preparation of Agenda Matters

The City Manager prepares the agenda. The City Manager presents the draft agenda at the first regular
city council meeting of each month for the upcoming regular City Council meeting, including the
subsequent month's committee of the whole meeting. The City Council, by motion, may amend,
approve, or reject the proposed agenda. The City Manager may add items to the approved proposed
agenda if the city manager determines that the additional agenda item relates to the public health,
safety, or welfare of the city, or is otherwise essential to the efficient operation of the City. (City Code,
§2-43)

When a member wishes to present a new matter at the meeting of the Council, the communication,
petition, order, resolution, ordinance or other original matter, must be sent by the Alderman to the
office of the City Clerk prior to the regularly scheduled Council meeting for distribution to the other
members or address the matter at the ward report segment of the agenda or at such time that the
pertinent matter appears on the City Council meeting agenda for Council action. (City Code, §2-89).


Roberts Rules.
◦

The City has adopted Roberts Rules of Order unless the City Council has adopted an ordinance to
the contrary of Roberts Rules of Order in which case the City’s ordinance takes precedence.





The presiding officer of the City Council shall preserve order and decorum and may
speak to points of order in preference to other members and shall decide all questions
of order subject to appeal. (City Council, §2-82).
All City officials are required to conduct themselves appropriately and in a professional
manner. (City Code, §2-53). During in person meetings, please be reminded that the
microphones are live and recording in the Council chambers. For virtual meetings,
please be reminded that such meetings should be conducted and governed with the
same professional decorum required during in-person meetings of the City Council.
Examples of this include refraining from eating or drinking anything (other than water)
and remaining in attendance and on camera for the duration of the meeting. In
addition, the recordings of the virtual meetings easily pick up back ground noise and
others’ voices, so please continue to follow the instructions of the Mayor and make sure
that your microphones are muted, with the exception of when you are personally called
to speak or vote.





Motions
◦ When a motion is made, it requires a second to place the matter for discussion or debate before the
Council. A Council member is permitted to speak not more than two times on a pending motion,
unless allowed by the Council and then only when a Council member who has not spoken desires to
speak on the question. No member shall speak for more than 10 minutes. Once the Mayor has
called for a vote, a Council member must vote yea or nay. A Council member cannot explain or
make a speech prior to voting. Once the Mayor announces the vote, a Council member cannot
change the vote. Precedence of Motions and Requirements of Motions.
The Code of Ordinances provides for the precedence of motions and how motions are to be made.
They are set forth at Section 2-103 through 2-113. Those sections are as follows:
◦

Sec. 2-103. - Precedence of motions.
 When a question is under debate in the Council, the following motions shall be in order and shall
have precedence over each other in order, as listed:
 1) To adjourn to a day certain;
 2) To adjourn;
 3) To take a recess;
 4) To lay on the table;
 5) The previous question;
 6) To refer;
 7) To amend;
 8) To defer or postpone to a time certain;
 9) To defer or postpone (without reference to time); and
 10) To defer or postpone indefinitely

◦

Motions to adjourn, to lay on the table, and to call the previous question shall be decided without
debate







Sec. 2-104. - Motions to adjourn.
◦ (a) A motion to adjourn the Council shall always be in order except: (1) When a member is in
possession of the floor; (2) While the yeas and nays are being called; (3) When the members are
voting; (4) When adjournment was the last preceding motion; and (5) When it has been decided that
the previous question shall be taken. (b) A motion simply to adjourn shall not be subject to
amendment or debate, but a motion to adjourn to a time certain shall be. (c) The Council may at
any time adjourn over one or more regular meetings, on a vote of a majority of all the aldermen
authorized by law to be elected.
Sec. 2-105. - Moving the previous questions.
◦ When the previous question before the Council is moved on the main question and seconded, it
shall be put in this form: "Shall the main question now be put?" If such motion is carried, all further
amendment and all further motions and debate shall be excluded and the question put without
delay, upon the pending amendments in proper order, and then upon the main question. Since this
motion may prematurely cut short the debate of the Council, it requires a 2/3 vote to pass.
Sec. 2-106. - Motions to lay on the table and take from the table.
◦ (a) A Councilmember's motion simply to lay a question on the table shall not be debatable; but a
motion to lay on the table and publish, or with any other condition, shall be subject to amendment
and debate. (b) A motion to take any motion or other proposition from the table may be proposed
at the same meeting at which such motion or proposition was laid upon the table, provided twothirds of the aldermen vote therefor. (c) A motion to lay any particular motion or proposition on the
table shall apply to that motion or proposition only. An amendment to the main question or
pending question may be laid on the table, and neither the main question nor such other pending
question shall be affected thereby.









Sec. 2-107. - Motion to postpone or defer.
◦ (a) When consideration of a Councilmember's motion or other proposition is postponed indefinitely, it shall
not be again taken up at the same meeting. (b) A motion to postpone indefinitely shall not open the main
question to debate. (c) A motion to defer or postpone, without any reference to time, shall not be construed
as a motion to postpone indefinitely, but shall be considered to be of the same general nature and to
possess the same general attributes, so far as applicable under the rules in this division, as a motion to
postpone indefinitely or to a time certain.
Sec. 2-108. - Motion to amend.
◦ (a) A Councilmember's motion to amend an amendment shall be in order, but to amend an amendment to an
amendment shall not be entertained. (b) An amendment modifying the intention of a motion shall be in
order, but an amendment relating to a different subject shall not be in order. (c) On an amendment to strike
out and insert, the paragraph to be amended shall first be read as it stands, then the words proposed to be
stricken out, then those to be inserted, and finally the paragraph as it will stand if so amended shall be read.
(d) An amendment to the main question or other pending question may be referred to a committee, and
neither the main question nor such other pending question shall be affected thereby.
Sec. 2-109. - Filling of blanks.
◦ When a blank is to be filled by the Council, and different sums or times proposed, the question shall be
taken first on the least sum or the longest time.
Sec. 2-110. - Motion to substitute.
◦ A substitute for any original proposition under debate or for any pending amendment to such proposition
may be entertained, notwithstanding that at such time further amendment is admissible, and if accepted by
the Council by vote shall entirely supersede such original proposition or amendment, as the case may be,
and cut off all amendments appertaining thereto.



Sec. 2-111. - Motion to reconsider.
◦

(a) A vote or question may be reconsidered at any time during the same Council meeting or at the
first regular meeting held thereafter. A motion of reconsideration, having been once made and
decided in the negative, shall not be renewed, nor shall a motion to reconsider be reconsidered. (b)
A motion to reconsider must be made and seconded by members who voted on the prevailing side
of the question to be reconsidered, unless otherwise provided by law. However, when a motion has
received a majority vote in the affirmative, but is declared lost solely on the ground that a greater
number of affirmative votes is required by statute for the passage or adoption of such motion, a
motion to reconsider may be made and seconded only by those who voted in the affirmative on
such question to be reconsidered.











The Open Meetings Act (“OMA”) provides that all meetings, with certain exceptions, shall be open to
the public. If an exception to the OMA applies, the Council may retire to a closed session to discuss the
matter.
The intent of the Open Meetings Act (5 ILCS 120 et seq.) is to ensure that the actions of public bodies
be taken openly and that their deliberations be conducted openly.
The Act declares it is the public policy of the state that citizens be given advance notice of the right to
attend all meetings at which any business of a public body is discussed or acted upon in any way.
The exceptions to the public’s right to attend a meeting of a public body exist only in limited
enumerated circumstances.
Prior to going into a close session, there must be a vote to go into a closed session, a second to the
motion and a roll call vote. The Mayor will also announce the section of the OMA allowing to go into
closed session along with a general description of the notice of the matter to be discussed. The Mayor
will also announce whether the Council plans to return to open session.





Meetings must be held at specified times and in a location that is convenient and open to the public.
No meeting may be held on a legal holiday unless the regular meeting day falls on that holiday.

According to the Open Meetings Act, a meeting is, “…any gathering, whether in person or by video or
audio conference, telephone call, electronic means (such as, without limitation, electronic mail,
electronic chat, and instant messaging), or other means of contemporaneous interactive
communication, of a majority of a quorum of the members of a public body held for the purpose of
discussing public business.”












The corporate authorities of the City consist of 8 members: the Mayor and 7 Aldermen.
A quorum, or majority, of the corporate authorities is 5 members.

As a result, a majority of a quorum of the corporate authorities is 3 members.

Discussion between 3 or more members of the corporate authorities regarding City business outside of
a properly noticed public meeting is prohibited. (As such, 2 members can discuss public business at
any time without violating the Act).
A majority of a quorum is permitted to meet in casual situations, but may not discuss City business at
these functions unless proper notice of the meeting is given.

As set forth in the definition of a “meeting”, the communication can be of an electronic means such as
telephone calls, e-mails, texts or chat rooms. There is no clear definition as to what is considered
“contemporaneously”. If a Council member sends an e-mail discussing City business to each of the
other aldermen, there is no violation of the OMA at that point since there is no discussion of City
business. If an alderman responds, then a discussion begins. If that response is only to one other
Council member, there is no violation of the OMA since it is not taking place by a majority of a quorum.
However, if the Council member “replies to all” then a discussion violates the OMA as it would be the
same as if all of the Council members were in one room discussing City business.
Contemporaneous e-mail correspondence (or instant messaging, which may included text messages)
between 3 or more members of the corporate authorities outside of a properly noticed public meeting
is prohibited.









Each elected or appointed member of a public body must successfully complete an electronic training
curriculum on the Act, which is developed and administered by the Public Access Counselor. The
training must be completed by no later than the 90th day after the date the member (1) takes the oath
of office (if an oath is required) or (2) otherwise assumes responsibilities as a member of a public body
(if an oath is not required).
Each member successfully completing the electronic training curriculum must file a copy of the
certificate of completion with the City, which will be maintained by the Deputy Clerk in the personnel
file of the member.
An elected or appointed member who has successfully completed the training will not be required to
complete the training again in relation to their elected or appointed position.
The failure to complete the training does not invalidate any action of the City.












All meetings required by the Act to be public must be held at specified times and places which are convenient
and open to the public. No meeting required to be public may be held on a legal holiday unless the regular
meeting day falls on that day.
Public notice of the schedule of the regular meetings shall be given at the beginning of each year.
If a change is made in regular meeting dates, at least 10 days’ notice of such change must be given by
publication in a local newspaper and must also be posted at the principal office of the public body.
An agenda for each regular meeting shall be posted at the principal office of the public body and at the location
where the meeting is to be held at least 48 hours in advance.
If the City has a website maintained by a “full-time staff,” the agenda of any regular meeting and notice of all
public meetings must be posted on the website. This notice requirement includes posting of the schedule of all
regular meetings. The minutes of any regular meeting open to the public must also be posted within 10 days of
Board approval and must remain on the website for at least 60 days.
Under the Open Meetings Act (OMA), the Council may not take any action on a matter, unless such matter is
specifically identified on the agenda and that agenda is posted in accordance with the notice requirements of
the OMA. This OMA agenda requirement in no way precludes the discussion of items not specifically set forth on
the agenda, but only restricts formal action on any matter not on the agenda. As such, the Council should feel
free to discuss City business matters not specifically identified on the agenda, in accordance with the meeting
rules of procedure, but may not make any motion related to or vote on such matter. The logical time to discuss
these additional matters at the City Council meeting, is during the “Ward Reports” or “Matters Not On the
Agenda” component of the meeting. However, please be reminded that no motions or seconding of motions
should take place during these components of the meeting. If the member has documentation relevant to the
new matter for discussion, he or she should present that documentation to the City Clerk prior to the meeting, if
possible, for distribution to the other Council members in accordance with City Code, §2-89.






At regular meetings, an item not listed on the agenda can be discussed, but not aced upon.

The requirement of a regular meeting agenda shall not preclude the consideration of items not
specifically set forth in the agenda; however, the Illinois Appellate Court in Rice v. Board of Trustees of
Adams, County, Illinois, 326 Ill. App. 3d 1120 (4th Dist., 2002), held that consideration of an item of
new business not included on the agenda for the meeting is limited to deliberation and discussion, and
does not include the taking of action on the item.
The validity of any action taken by the City which is germane to a subject on the agenda shall not be
affected by other errors or omissions on the agenda.








Except in the case of a bona fide emergency, public notice of any special meeting, rescheduled regular
meeting or of any reconvened meeting shall be given at least 48 hours before each meeting, which
notice shall also include the agenda of such meeting.
Only items on the agenda of a special meeting may be discussed.

Reconvened meetings open to the public do not require public notice if: (a) the meeting is reconvened
within 24 hours; or (b) an announcement of the time and place of the reconvened meeting was made at
the original, open meeting and there is no change in the agenda.
Notice of meetings due to a bona fide emergency shall be given as soon as practicable, but in any
event, prior to the holding of the meeting to any news medium which has filed an annual request for
notice.













A proper motion must be made in an open meeting in order for the corporate authorities to enter into a
closed meeting.
The motion to go into a closed meeting must contain the identification of the specific exception
allowing the closed meeting, and a roll call vote of each member must be taken.

No final action may be taken in a closed meeting. Final action taken in an open meeting must be
preceded by a public recital of the nature of the matter being considered and other information that
will inform the public of the business being conducted.

The exceptions to the Open Meetings Act which authorize closed meetings are to be strictly construed
against closed meetings and extend only to subjects clearly within their scope.
Exceptions authorize, but do not require, closed meetings to discuss a subject covered by an
exception.

Only the topics specified in the motion to enter into a closed meeting may be considered during the
closed meeting.



Not every matter may go into closed session. Section 2(c) of the Open Meetings Act specifically identify
those subject which are allowed to be discussed in a closed meeting, as follows:
(1) The appointment, employment, compensation, discipline, performance, or dismissal of specific
employees, specific individuals who serve as independent contractors in a park, recreational, or
educational setting, or specific volunteers of the public body or legal counsel for the public body,
including hearing testimony on a complaint lodged against an employee, a specific individual who
serves as an independent contractor in a park, recreational, or educational setting, or a volunteer of
the public body or against legal counsel for the public body to determine its validity. However, a
meeting to consider an increase in compensation to a specific employee of a public body that is
subject to the Local Government Wage Increase Transparency Act may not be closed and shall be open
to the public and posted and held in accordance with this Act.
(2) Collective negotiating matters between the public body and its employees or their representatives,
or deliberations concerning salary schedules for one or more classes of employees.
(3) The selection of a person to fill a public office, as defined in this Act, including a vacancy in a public
office, when the public body is given power to appoint under law or ordinance, or the discipline,
performance or removal of the occupant of a public office, when the public body is given power to
remove the occupant under law or ordinance.

(4) Evidence or testimony presented in open hearing, or in closed hearing where specifically authorized by
law, to a quasi-adjudicative body, as defined in this Act, provided that the body prepares and makes
available for public inspection a written decision setting forth its determinative reasoning.
(5) The purchase or lease of real property for the use of the public body, including meetings held for the
purpose of discussing whether a particular parcel should be acquired.
(6) The setting of a price for sale or lease of property owned by the public body.
(7) The sale or purchase of securities, investments, or investment contracts. This exception shall not apply
to the investment of assets or income of funds deposited into the Illinois Prepaid Tuition Trust Fund.
(8) Security procedures, school building safety and security, and the use of personnel and equipment to
respond to an actual, a threatened, or a reasonably potential danger to the safety of employees, students,
staff, the public, or public property.
(9) Student disciplinary cases.
(10) The placement of individual students in special education programs and other matters relating to
individual students.

(11) Litigation, when an action against, affecting or on behalf of the particular public body has been filed
and is pending before a court or administrative tribunal, or when the public body finds that an action is
probable or imminent, in which case the basis for the finding shall be recorded and entered into the
minutes of the closed meeting.
(12) The establishment of reserves or settlement of claims as provided in the Local Governmental and
Governmental Employees Tort Immunity Act, if otherwise the disposition of a claim or potential claim
might be prejudiced, or the review or discussion of claims, loss or risk management information, records,
data, advice or communications from or with respect to any insurer of the public body or any
intergovernmental risk management association or self insurance pool of which the public body is a
member.
(13) Conciliation of complaints of discrimination in the sale or rental of housing, when closed meetings are
authorized by the law or ordinance prescribing fair housing practices and creating a commission or
administrative agency for their enforcement.
(14) Informant sources, the hiring or assignment of undercover personnel or equipment, or ongoing, prior
or future criminal investigations, when discussed by a public body with criminal investigatory
responsibilities.

(15) Professional ethics or performance when considered by an advisory body appointed to advise a
licensing or regulatory agency on matters germane to the advisory body's field of competence.
(16) Self evaluation, practices and procedures or professional ethics, when meeting with a representative
of a statewide association of which the public body is a member.
(17) The recruitment, credentialing, discipline or formal peer review of physicians or other health care
professionals, or for the discussion of matters protected under the federal Patient Safety and Quality
Improvement Act of 2005, and the regulations promulgated thereunder, including 42 C.F.R. Part 3 (73 FR
70732), or the federal Health Insurance Portability and Accountability Act of 1996, and the regulations
promulgated thereunder, including 45 C.F.R. Parts 160, 162, and 164, by a hospital, or other institution
providing medical care, that is operated by the public body.
(18) Deliberations for decisions of the Prisoner Review Board.
(19) Review or discussion of applications received under the Experimental Organ Transplantation
Procedures Act.
(20) The classification and discussion of matters classified as confidential or continued confidential by the
State Government Suggestion Award Board.


(21) Discussion of minutes of meetings lawfully closed under this Act, whether for purposes of approval by
the body of the minutes or semi-annual review of the minutes as mandated by Section 2.06.
(22) Deliberations for decisions of the State Emergency Medical Services Disciplinary Review Board.
(23) The operation by a municipality of a municipal utility or the operation of a municipal power agency or
municipal natural gas agency when the discussion involves (i) contracts relating to the purchase, sale, or
delivery of electricity or natural gas or (ii) the results or conclusions of load forecast studies.
(24) Meetings of a residential health care facility resident sexual assault and death review team or the
Executive Council under the Abuse Prevention Review Team Act.
(25) Meetings of an independent team of experts under Brian's Law.
(26) Meetings of a mortality review team appointed under the Department of Juvenile Justice Mortality
Review Team Act.
(27) (Blank).
(28) Correspondence and records (i) that may not be disclosed under Section 11-9 of the Illinois Public Aid
Code or (ii) that pertain to appeals under Section 11-8 of the Illinois Public Aid Code.

(29) Meetings between internal or external auditors and governmental audit committees, finance
committees, and their equivalents, when the discussion involves internal control weaknesses, identification
of potential fraud risk areas, known or suspected frauds, and fraud interviews conducted in accordance
with generally accepted auditing standards of the United States of America.
(30) Those meetings or portions of meetings of a fatality review team or the Illinois Fatality Review Team
Advisory Council during which a review of the death of an eligible adult in which abuse or neglect is
suspected, alleged, or substantiated is conducted pursuant to Section 15 of the Adult Protective Services
Act.
(31) Meetings and deliberations for decisions of the Concealed Carry Licensing Review Board under the
Firearm Concealed Carry Act.
(32) Meetings between the Regional Transportation Authority Board and its Service Boards when the
discussion involves review by the Regional Transportation Authority Board of employment contracts under
Section 28d of the Metropolitan Transit Authority Act and Sections 3A.18 and 3B.26 of the Regional
Transportation Authority Act.
(33) Those meetings or portions of meetings of the advisory committee and peer review subcommittee
created under Section 320 of the Illinois Controlled Substances Act during which specific controlled
substance prescriber, dispenser, or patient information is discussed.


(34) Meetings of the Tax Increment Financing Reform Task Force under Section 2505-800 of the
Department of Revenue Law of the Civil Administrative Code of Illinois.
(35) Meetings of the group established to discuss Medicaid capitation rates under Section 5-30.8 of the
Illinois Public Aid Code.






Any person may record the proceedings at any public meeting by tape, film, or other means.

Any witness may refuse to testify while a meeting is being taped or filmed; if so, the taping or filming
shall be prohibited during the witness’ testimony.
Reasonable rules governing the right to record a meeting may be prescribed.




All public bodies must keep written minutes of all of their meetings.
The minutes shall include, but are not limited to:

(a) the date, time and place of the meeting;

(b) the attendance of the members of the public body recorded as present or absent; and

(c) a summary of discussion on all matters, proposed, deliberated, or decided, and a record of
any votes taken.







A public body must approve the minutes of an open meeting within 30 days of the meeting or at the
second subsequent regular meeting. Minutes of open meetings must be available for public inspection
within 7 days of their approval by the public body.

Minutes of closed meetings are only made available to the public if the public body determines that it is
no longer necessary to protect the public interest or an individual’s privacy by keeping them
confidential.
Closed minutes are reviewed semi-annually to determine if they should remain closed or be released as
open to the public.













Any person may file a “Request for Review” with the Public Access Counselor of the Illinois Attorney
General’s Office seeking review as to whether or not the corporate authorities of a public body have
complied with the requirements of the Open Meetings Act.
Any person, including the State's Attorney, may institute a civil suit in the circuit court where the
violation of the Act occurred or is about to occur or where the principal office of the public body is
located.

Suit brought by anyone other than the State’s Attorney must be brought within 60 days of the meeting
alleged to be in violation of the Act.
Suit brought by the State’s Attorney must be brought within 60 days of the meeting alleged to be in
violation of the Act, or, if facts concerning the meeting are not discovered within the 60-day period,
within 60 days of the discovery of a violation.

A court may grant any relief it finds appropriate, including requiring that a meeting be open to the
public, injunction against future violations of the Act, public disclosure of meeting minutes, and
declaring null and void any final action taken at a closed meeting in violation of the Act. The court may
also assess attorney’s fees and litigation costs to the prevailing party.
Violation of the Act is a Class C misdemeanor. (A Class C misdemeanor in Illinois carries a maximum
penalty of up to 30 days in county jail and a maximum fine of $1,500 plus any mandatory court costs.
The defendant may be placed on a period of court supervision, conditional discharge or probation for
up to 2-years.)












The intent of the Freedom of Information Act (5 ILCS 140 et seq.) is to ensure that all citizens are
provided full and complete information regarding the affairs of government and the official acts and
policies of those who represent them.
The Act promotes the transparency, accountability and openness of all levels of government.
All citizens have the right to full and free access to public records maintained by the City.
Purpose of FOIA (5 ILCS 140/1 et seq.) – to open governmental records to public scrutiny

Public policy of Illinois that all persons are entitled to full and complete information regarding the
affairs of government and the official acts and policies of public officials and public employees

Public access is necessary to enable the full and free discussion of issues, make informed political
judgements and monitor government to ensure it is being conducted in the public interest.

For further training, the Illinois Attorney General usually offers FOIA training on its website, but such
training is not available at this time. The City will keep its officials posted on additional training as it
becomes available.









The General Assembly recognizes that the Act imposes fiscal obligations on public bodies to provide
adequate staff and equipment to comply with the Act; however, compliance with the Act is determined
to be a primary duty of public bodies to the people of the state.
There is a presumption that all records are open to inspection and copying. As a result, documents,
including letters, e-mails and memoranda prepared, used, received, possessed or under the control of
the City must be disclosed to the public upon request.
While some exceptions to disclosure exist, including disclosures which would violate personal privacy,
officials should be aware that most documents drafted regarding City business must be disclosed to
the public when requested.
The limited exceptions to the Act are to be strictly construed. A public body that asserts that a record
is exempt from disclosure has the burden of proving the exemption by clear and convincing evidence.







FOIA defines “public record” as:
◦ “all records, reports, forms, writings, letters, memoranda, books, papers, maps, photographs,
microfilms, cards, tapes, recordings, electronic data processing records, electronic communications,
recorded information and all other documentary materials pertaining to the transaction of public
business, regardless of physical form or characteristics, having been prepared by or for, or having
been or being used by, received by, in the possession of, or under the control of any public body.”
(FOIA – 5 ILCS 140/2(c))
While the FOIA does not normally involve Council members, it is important to note that e-mails and
text messages from a Council member’s private device may be required to be produced to respond to a
FOIA request. While the courts have held that a Council member is not a “Public body” as defined in the
FOIA, are exceptions.
The exceptions are as follows:
◦ It is sent to a City account;

◦
◦



It is sent or received during a meeting of the City Council; or
They are sent to a majority of the City Council.

You may wish to and it would be greatly preferred, that you use your City e-mail account for emails to other Council members. In the event that one of the above three (3) exceptions apply, you

will need to obtain any of the e-mails which may be the subject of a FOIA request to the City. If the City
e-mail account is used, the City can more easily obtain those e-mails and respond to a FOIA request.





To qualify as a public record, the following two criteria must be met:
◦

The record must pertain to public business rather than private affairs; and

◦

The record must have been either (1) prepared by a public body, (2) prepared for a public body, (3)
used by a public body, (4) received by a public body, (5) possessed by a public body, or (6)
controlled by a public body.

FOIA defines “public body” as:
◦

“all legislative, executive, administrative, or advisory bodies of the State, state universities and
colleges, counties, townships, cities, villages, incorporated towns, school districts and all other
municipal corporations, boards, bureaus, committees, or commissions of this State, any subsidiary
bodies of any of the foregoing including but not limited to committees and subcommittees thereof.”
(FOIA – 5 ILCS 140/2(a))











Certain communications that are stored in a public official’s personal e-mail or text account may be
subject to disclosure pursuant to the Freedom of Information Act.

Communications that are stored in a public official’s personal e-mail or text account must pertain to
public business. Private communications not pertaining to public business are not subject to
disclosure.
In addition, communications in personal accounts must be that of the “public body.” In other words,
there must be a nexus to the City.
Communications Subject to Disclosure
◦ Communications pertaining to public business that sent to or received during a public meeting
◦ Communications pertaining to public business that are sent to or received by a quorum of the
members of a public bodies
◦ Communications pertaining to public business and such public official (i.e. Mayor, City Manager,
Department Head) has the authority to make unilateral decisions that are binding on the City (i.e.
authority to enter into contracts, authority to hire or discipline employees).
Unilateral and Unbinding Decision
◦ Relevant inquiry:
◦ Can the official function as the public body without having to convene an official meeting?

Actions Required for FOIA Request






When a request for records, stored in a public official’s personal e-mail or text account, is made
pursuant to the FOIA, the public body and the public official /employee must do the following:
◦ A public body must ask the public officials/employees who are the subject of the records request if
they used their personal e-mail and text accounts to conduct public business related to the
requested records
◦ If the answer is yes, the public official/employee must conduct a reasonable search of their personal
e-mail and text accounts to determine whether the requested records pertaining to public business
are stored in their personal e-mail or text accounts.
Reasonable / Adequate Search
◦ The critical issue is not whether relevant documents might exist, but whether the agency’s search
was reasonably calculated to discover the requested documents
◦ Public bodies are not required to perform an exhaustive search of every possible location for a
public record, but must search places that are reasonably likely to contain responsive records
Search Results
◦ If public records exist in personal e-mail or text accounts, the public official/employee shall
disclose such records to the City’s FOIA officer for review and response
◦ If no public records exist in personal e-mail or text accounts, the public official/employee must
provide the City’s FOIA officer with a reasonably detailed affidavit setting forth: (1) the type of
search that such public official/employee performed and (2) attesting that all accounts likely to
contain any such requested records were searched and no such records were found

Best Practices









Avoid using personal e-mail or text accounts to send or receive communications pertaining to public
business

Inform others that communications pertaining to public business should be directed to City e-mail or
text accounts

Forward any communications pertaining to public business maintained on your personal e-mail or text
account to your City e-mail or text account

Refrain from sending e-mails or text messages pertaining to public business to a quorum of the public
Refrain from sending e-mails or text messages pertaining to public business during a public meeting

FAQ’s


Can the City now search my private accounts or other private locations in response to a FOIA request?
◦



If I maintain a City-issued device or cell phone, am I still required to conduct a search of my private
accounts?
◦



No, there is no law that imposes any such requirement. The City is merely required to ask the
public official/employee whether their personal accounts contain responsive records.

Yes, if requested and even if you maintain a City-issued device or cell phone, you are still required
to conduct a reasonable search of your private accounts for public records and provide the City’s
FOIA officer with an affidavit regarding your search. If you have not used your personal accounts
to conduct public business, you must say so in your affidavit.

If there are public records on my personal accounts, is my private information still protected?
◦

Yes, FOIA exempts from disclosure private information, such as the financial information, personal
telephone numbers, personal e-mail addresses and home addresses of public officials. Private
information is such that is “highly personal or objectionable to a reasonable person and in which
the subject’s right to privacy outweighs any legitimate public interest in obtaining the information.”
In addition, any statutory exemptions listed in FOIA still apply.
And remember, only those communications that pertain to public business are potentially subject
to disclosure. BGA v. City of Chicago Office of Mayor specifically provides that no information
concerning an official’s private life need be disclosed to the FOIA officer.



A public record that is not in the possession of a public body but is in the possession of a party with
whom the agency has contracted to perform a governmental function on behalf of the public body, and
that directly relates to the governmental function and is not otherwise exempt under this Act, shall be
considered a public record of the public body, for purposes of this Act.”



Some of the exemptions under the FOIA include, but are not limited to:
◦ Preliminary drafts/notes/recommendations/memorandum
◦ Private information - includes home addresses, home and personal telephone numbers, and
personal e-mail addresses
◦ Personal information that would constitute a “clearly unwarranted invasion of personal privacy”
◦ Bid documents until contract award or final selection
◦ Plans – architect, engineering, and technical
◦ Closed session meeting minutes
◦ Certain communications with the attorney of the public body
◦ Records related to a public body’s adjudication of employee grievances or disciplinary cases;
however this exemption shall not extend to the final outcome of cases in which discipline is
imposed
◦ Records relating to collective bargaining matters, not including final contract










FOIA requires inspection and copying of public records except those specifically exempted by the Act.
FOIA does not require staff to answer questions or to create a new record to comply with the request.
FOIA requests must be in writing and the written request can be tendered by any means.
Response to a request is required within 5 working days.

A public body that fails to respond within 5 working days, without properly requesting an extension of
time to respond in accordance with the Act, but thereafter provides copies, may not collect a fee for
such copies.
A municipality may request an extension for an additional 5 working days.

The person making the request and the public body may agree, in writing, to an extension beyond 5
working days to a period determined by the parties.












Requests calling for all records falling within a category shall be complied with unless compliance with
the request would be unduly burdensome, and there is no way to narrow the request and the burden
on the public body outweighs the public interest in the information.
Before invoking this exemption, the public body must extend to the person making the request an
opportunity to confer with it in an attempt to reduce the request to manageable proportions.

If a public body responds to a request stating that it is unduly burdensome, it must do so in writing
specifying the reasons why it would be unduly burdensome and the extent to which compliance will
burden the operations of the public body.
Such a response shall be treated as a denial of the request for information.

Repeated requests from the same person for the same records that are unchanged or identical to
records previously provided or properly denied under this Act will be treated as unduly burdensome.
A public body that fails to respond to a request is prohibited from treating the request as unduly
burdensome.

•

•

•
•

“Commercial Purpose” means the use of any part of a public record in any form for sale, resale, or
solicitation or advertisement for sale or services. A public body must respond to a request for a
commercial purpose within 21 working days in a specific manner set forth in the Act.
It is a violation of the Act for a person to knowingly obtain a public record for a commercial purpose
without disclosing that information to the public body if the public body has requested it.
A public body need not advise requestors regarding the meaning or significance of public records.
The requests of news media or non-profit scientific or academic organizations are not requests
considered for a commercial purpose if the principal purpose of the request is to (i) access and
disseminate information concerning news and current or passing events; (ii) for articles of opinion or
features of interest to the public; or (iii) for the purpose of academic, scientific, or public research or
education.





“Recurrent Requestor” means a person who files more than 50 requests for records in a 12 month
period, more than 15 requests in a month, or more than 7 requests in a week.

Within 5 business days of receiving a FOIA request from a recurrent requestor, the City must notify the
requestor that the public body is treating the request as one from a recurrent requestor, the reasons
why the request is being treated as a recurrent requestor, and that the City will send a response within
21 business days of the receipt of the request. The City must then respond within 21 days from the
receipt of the request.








The public body is required to establish Freedom of Information Act Officer(s).

The FOIA Officer(s) is/are charged with receiving requests under the Act, ensuring that the public body
is responding in a timely fashion, and issuing responses under the Act.
The FOIA Officer(s) must develop a list of documents or categories of documents that the public body
must immediately disclose upon request.
Whenever a new FOIA Officer is designated by the public body, the employee must complete an
electronic training curriculum within 30 days.








Notice of denial must be in writing and must state the specific exemption claimed with detailed facts
supporting the basis for the exemption.
Notice must state the name and position of person responsible for denial.

Notice must inform the requestor of their right to review by the Public Access Counselor (“PAC”) and
provide the address and phone number of PAC and the requestor’s right to judicial review under
Section 11 of FOIA.
Copies of all notices of denial must be maintained in a single central office file that is open to the
public and indexed according to the asserted exemption.







A requestor may file a “Request for Review” with the Public Access Counselor of the Illinois Attorney
General’s Office seeking review of the City’s decision to deny disclosure of certain records or
information.

A requestor may also file suit in civil court, and if the requestor prevails, the court shall award
attorneys’ fees. In determining reasonable attorneys’ fees, the court shall consider the degree to which
the relief obtained relates to the relief sought.
If the court determines that a public body willfully and intentionally failed to comply with the Act, or
otherwise acted in bad faith, the court shall also impose upon the public body a civil penalty of not less
that $2,500 nor more than $5,000 for each occurrence. In assessing the civil penalty, the court will
consider the budget of the public body and whether the public body has previously been assessed
penalties for violations of the Act. If the public body refuses to comply with a court order, the court
may impose an additional penalty of up to $1,000 for each day the violation continues, under certain
circumstances.









The State Officials and Employee Ethics Act (5 ILCS 430 et seq.) prohibits elected or appointed officials
and employees from soliciting or accepting gifts from prohibited sources. The City of Rolling Meadows
has incorporated the State Officials and Employee Ethics Act into Chapter 2, Article VII of the Municipal
Code.
A gift is any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and drink, and
honoraria for speaking engagements related to or attributable to government employment or the
official position of an employee.

Municipal employees are prohibited from soliciting or accepting any gift from any prohibited source in
violation of state or federal law.

Prohibited sources include the following:
◦ persons seeking official action by the employee, the employee’s supervisor, or a City official;
◦ persons doing business or seeking to do business with the employee, the employee’s supervisor, or
a City official;
◦ persons conducting activities regulated by the employee, the employee’s supervisor, or a City
official;
◦ persons having an interest that may be substantially affected by the performance or
non-performance of the official duties of the employee;
◦ registered lobbyists; or
◦ an agent of, a spouse of, or an immediate family member who is living with a prohibited source.
◦ Spouses and immediate family members residing with the municipal employee are also prohibited
from accepting gifts under this statute.



Some exceptions to items considered as gifts under the Act include:
◦
◦

◦
◦
◦



A gift from a relative (“relative” is defined in the Act);
Anything provided by an individual on the basis of a personal friendship unless the employee has
reason to believe that, under the circumstances, the gift was provided because of the official
position or employment of the employee, and not because of the personal friendship (factors in
making this determination are outlined in the Act);
Food or refreshments not exceeding $75.00 in a single calendar day; provided that the food
or refreshments are (i) consumed on the premises from which they were purchased or prepared;
or (ii) catered;
Any item or items from any one prohibited source during any calendar year having a cumulative
total value less than $100.00; or
Intra-governmental or inter-governmental gifts; “intra-governmental gift" means any gift given to a
member, officer, or employee of a State agency from another member, officer, or employee of the
same State agency; and "inter-governmental gift" means any gift given to a member, officer, or
employee of a State agency, by a member, officer, or employee of another State agency, of a federal
agency, or of any governmental entity.

An employee does not violate the Act if the employee promptly takes reasonable action to return a
prohibited gift to its source or gives the gift or an amount equal to its value to an appropriate charity.











The State Officials and Employees Ethics Act, adopted by the City, also prohibits certain political
activities.
Prohibited political activities include participating in a political meeting, soliciting for political
contributions, conducting opinion polls in connection with a campaign, surveying voters, assisting at
the polls on election day, soliciting votes, circulating petitions, distributing campaign literature, and
managing or campaigning for an elective office or for or against any referendum question.
Employees may not intentionally perform any prohibited political activity during any compensated time
(other than vacation, personal, or compensatory time off).
Employees may not intentionally misappropriate any government property or resources by engaging in
any prohibited political activity for the benefit of any campaign or elective office or any political
organization.
At no time may an officer intentionally misappropriate the services of an employee by requiring the
employee to perform a prohibited political activity: (1) as part of the employee’s government duties; (2)
as a condition of employment; or (3) during any time off that is compensated by the State (such as
vacation, personal, or compensatory time off).





In accordance with the State Officials and Employees Ethics Act (5ILCS 430/1 et seq.), the ethics
provisions contained in sections 2-966 through 2-981 of the City Code bar elected officials from
intentionally performing any “prohibited political activity” during any compensated time or use any
property or resources of the City in connection with any prohibited political activity. In other words,
while an elected official of the City is executing his or her official duties or while on City property, such
elected official must refrain from engaging in any prohibited political activity. In addition, the property
or resources of the City may not be intentionally used or misappropriated for the benefit of any
campaign for elective office.
Prohibited political activity is specifically defined in section 2-967 of the City Code, as follows:
◦
◦
◦
◦

(1) Preparing for, organizing, or participating in any political meeting, political rally, political
demonstration, or other political event.
(2) Soliciting contributions, including but not limited to the purchase of selling, distributing, or
receiving payment for tickets for any political fundraiser, political meeting, or other political event.
(3) Soliciting, planning the solicitation of, or preparing any document or report regarding anything
of value intended as a campaign contribution.
(4) Planning, conducting, or participating in a public opinion poll in connection with a campaign for
elective office or on behalf of a political organization for political purposes or for or against any
referendum question.



















(5) Surveying or gathering information from potential or actual voters in an election to determine
probable vote outcome in connection with a campaign for elective office or on behalf of a political
organization for political purposes or for or against any referendum question.

(6) Assisting at the polls on election day on behalf of any political organization or candidate for elective
office or for or against any referendum question.
(7) Soliciting votes on behalf of a candidate for elective office or a political organization or for or
against any referendum question or helping in an effort to get voters to the polls.

(8) Initiating for circulation, preparing, circulating, reviewing, or filing any petition on behalf of a
candidate for elective office or for or against any referendum question.

(9) Making contributions on behalf of any candidate for elective office in the capacity or in connection
with a campaign for elective office.
(10) Preparing or reviewing responses to candidate questionnaires.

(11) Distributing, preparing for distribution, or mailing campaign literature, campaign signs, or other
campaign material on behalf of any candidate for elective office or for or against any referendum
question.
(12) Campaigning for any elective office or for or against any referendum question.

(13) Managing or working on a campaign for elective office or for or against any referendum question.
(14) Serving as a delegate, alternate, or proxy to a political party convention.

(15) Participating in any recount or challenge to the outcome of any election.





In addition to the ethics provision dictated in the City Code, the Election Code also prohibits the use of
public funds, in order to urge any elector to vote for or against any candidate. Section 9-25.1, entitled
“Election interference,” of the Illinois Election Code provides that no public funds shall be used to urge
any elector to vote for or against any candidate or proposition. (10 ILCS 5/9-25.1). In practice, this
statute prohibits more than the spending of public funds on literature or other forms of electioneering
communication. (Electioneering communication includes any broadcast, cable, or satellite
communication, including radio, TV, or internet communication, that refers to a clearly identified
candidate, political party, or question of public policy that will appear on the ballot, is targeted to the
relevant electorate, and is clearly an appeal to vote for or against the candidate or question (10 ILCS
5/9-1.14)). It also prohibits the use of public buildings and facilities that were constructed with or
supported by public funds, in order to advocate for or against any candidate. Therefore, although
elected officials are not barred from ever advocating for or against a candidate, the location where such
advocacy occurs may not be in a publicly-funded facility. Any such advocacy should occur away from
public facilities and not involve the expenditure of public funds (e.g., during a City Council meeting,
while on City property, or while using City-funded equipment).
City officials who are not engaged in their official duties may participate in political activities, provided
they do not use City funds and resources to do so. The best indication of when a City official would
not be acting in his/her official capacity would be during the official’s personal time, at which time
political activities would be conducted on a voluntary basis and not linked to the official’s duties to the
City. Additionally, when engaging in political activities, the City official should not wear City shirts or
anything with a City emblem, such as City buttons, that were gifted to the City official because of
his/her official position. It is likely that wearing such a gift would violate the provision of the Election
Code that prohibits public funds from being used to urge a vote for or against a candidate. However, if
the City official paid money for a City shirt or button, it would be appropriate for the official to wear it
while engaging in permissible political activities.





Please also be reminded that certain campaign disclosures may be required as a result of political
fundraising activities. Candidates who raise or spend more than $5,000 in any 12-month period in
support of or in opposition to a candidate or for electioneering communication made within the 60
days before a general or consolidated election, or 30 days before a primary election, generally must file
paperwork to create a political committee with the State Board of Elections. Once created, political
committees must then file disclosure reports with the Board, detailing the money they raise and spend.
This filing obligation continues until a committee ceases operations, disposes of any remaining assets,
and files an acceptable “Final Report” with the Board.
Note: Political signs are protected free speech. Article X of the City Code regulates signs and other
than regulations as to size, nothing in the City’s sign ordinance prohibits the display of outdoor
political campaign signs on residential property;





State statute generally prohibits public officers from having an interest in contracts with the
governmental body that they serve, subject to some limited exceptions.

See Public Officer Prohibited Activities Act (50 ILCS 105/3); Section 3.1-55-10 of the Illinois Municipal
Code (65 ILCS 5/3.1-55-10); Section 4-8-6 of the Illinois Municipal Code (65 ILCS 5/4-8-6)



Statutory Conflicts



Section 3.1-55-10(a) of the Illinois Municipal Code states:



A municipal officer shall not be financially interested directly in the officer's own name or indirectly in
the name of any other person, association, trust, or corporation in any contract, work, or business of
the municipality, or in the sale of any article whenever the expense, price, or consideration of the
contract, work, business, or sale is paid either from the treasury or by an assessment levied by statute
or ordinance. A municipal officer shall not be interested, directly or indirectly, in the purchase of any
property that (i) belongs to the municipality, (ii) is sold for taxes or assessments, or (iii) is sold by
virtue of legal process at the suit of the municipality.






The Municipal Code excepts the following from the statutory conflicts:

A. Council member may provide materials, merchandise, property, services, or labor to the municipality
if the contract is with a person, firm, partnership, association, corporation, or cooperative association
in which the interested member has less than a 7 ½ % share in the ownership and
◦ (1) the interested member publicly discloses the nature and extent of the interest prior to or during
deliberations concerning the proposed award of the contract;
◦ (2) the interested member abstains from voting on the award of the contract; and
◦ (3) those members presently holding office approve the contract by a majority vote. In addition, if
the amount of the contract exceeds $1,500, the contract must be awarded after sealed bids to the
lowest responsible bidder or awarded without bidding if the amount is less than $1,500. The
contract may not be awarded if it would cause the aggregate amount of all contracts awarded to the
same person, firm, association, partnership, corporation, or cooperative association in the same
fiscal year to exceed $25,000. or;
B.
The amount of the contract does not exceed $2,000 and the award of the contract would not
cause the aggregate amount of all contracts awarded to the same person, firm, association,
partnership, corporation, or cooperative association in the same fiscal year to exceed $4,000 provided
the Council member
◦ (1) publicly disclose the nature and extent of the interest prior to or during the deliberations
concerning the proposed award of the contract;
◦ (2) abstain from voting on the award of the contract; and
◦ (3) the award of the contract is be approved by a majority vote of the City Council.












C. A Council member may provide goods and services if the contract is with a person, firm,
partnership, association, corporation, or cooperative association in which the interested member has
less than a 1 % share in the ownership and
(1) the Council member publicly discloses the nature and extent of the interest before or during
deliberations concerning the proposed award of the contract;
(2) the interested member abstains from voting on the award of the contract; and
(3) the remaining of the Council approve the contract by a majority vote.

D. Public utility service contracts awarded when one or more members of the governing body are
employees of or hold an ownership interest of no more than 7 1/2% in the public utility company are
not barred by statute.
E. The Council member is not deemed interested if he or she owns or holds an interest of 1% or less
through a mutual fund, in a company doing business with the municipality and that company's stock is
traded on a nationally recognized securities market.



F. A Council member is not deemed interested if the Council member is an employee of a company or
owns or holds an interest of 1% or less in the officer's individual name in a company, or both, that
company is involved in the transaction of business with the municipality, and that company's stock is
traded on a nationally recognized securities market, provided the Council member:
◦
◦
◦
◦



(1) publicly discloses the interest before deliberations;
(2) refrains from evaluating, recommending, approving, deliberating, or otherwise participating in
the negotiation, approval, or both, of the contract, work, or business;
(3) abstains from voting on the award of the contract; and
(4) the contract is approved by a majority vote of the City Council.

Indirect Interests
◦

The above statutory provisions relative to conflicts apply whether a Council member has a direct
interest or holds the interest in the name of another individual or entity. If the municipal contract is
to benefit an employer of the Council member there may be an indirect conflict. The courts have
held that awarding a contract to a spouse, in and of itself, is not a per se conflict. The reason being
that spouses have the right to enter into contracts for their own business and those contracts are
considered to be the property of the spouse and not of the marriage.
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