Resolution No. 26-R-18

A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH CHRISTOPHER B BURKE ENGINEERING, LTD.
(2026 Community Development Engineering Services)

WHEREAS, the City desires to retain a firm to provide professional engineering review and inspection
services on an ongoing basis for, generally, calendar year 2026 (“Services™); and

WHEREAS, as a home rule municipality, the City is not subject to the Local Government Professional
Services Selection Act (50 ILCS 510/1 et seq.) and may select a firm to provide the Services that, in its judgement,
is the best and most favorable to the interests of the City and the public after considering qualifications, price, and
other factors; and

WHEREAS, the City has previously received the Services from Christopher B. Burke Engineering, Ltd.
(“CBBEL”), and the City has determined that it is in its best interests to enter into an agreement with CBBEL to
provide Services in 2026 through January 2027,

NOW THEREFORE, be it resolved by the City Council of the City of Rolling Meadows, Illinois, as
follows:

Section 1: The facts and statements contained in the preambles to this Resolution are found to be true and
correct and are hereby adopted as part of this Resolution.

Section 2: The City Manager is hereby authorized and directed to enter into an agreement with Christopher
B. Burke Engineering, Ltd. to provide professional building official, code review, engineering, and inspection
services on an ongoing basis for the period extending from February 1, 2026 to January 31, 2027, in substantially
the form attached as Exhibit A.

Section 3: This Resolution shall be in full force and effect upon its passage and approval in accordance
with law.

PASSED AND APPROVED by the City Council of Rolling Meadows, Cook County, Illinois this
27" day of January, 2026.

AYES: Boucher, Reyez, Koehler, McHale, Budmats, O'Brien, Vinezeano

NAYS: 0

ABSENT: O %

Lara Sanoica, Mayor

ATTEST:

Q{Ww s

JudithBrose, Deputy City Clerk




Exhibit A

Proposal and Terms

Exhibit A
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 West Higgins Road  Suite 600 Rosemont, lllinois 60018 TEL (847) 823-0500 FAX (847) 823-0520

January 21, 2026

City of Rolling Meadows
3600 Kirchoff Road
Rolling Meadows, IL 60008

Attention: Mr. Glen Cole, Assistant City Manager & Community Development Director

Subject: Community Development Department
2026 Engineering Services

Dear Mr. Cole:

Christopher B. Burke Engineering, Ltd. (CBBEL) is pleased to submit this proposal to provide
professional engineering services for the Community Development Department of the City of Rolling
Meadows (CITY).

UNDERSTANDING OF ASSIGNMENT

It is our understanding that the CITY is seeking assistance from CBBEL to provide general engineering
services to the Rolling Meadows Community Development Department. This agreement does not
supersede or modify any existing professional agreement that CBBEL has with the CITY related to
CITY sponsored or directed capital improvement projects.

OF SERVICES

CBBEL shall provide professional engineering services as requested by the CITY and at the CITY's
direction. Such services may include, but are not limited to, the following:

e Providing CITY staff with answers to engineering questions, as necessary.

e Attending CITY Council meetings as directed by CITY staff.

e Signing/Sealing documents as the "CITY's CONSULTANT ENGINEER” (e.g., MWRDGC, IEPA
permits, elevation certificates, etc.)

e Meeting with developers and their design professionals to discuss preliminary engineering
requirements and key engineering issues.

e Performing comprehensive engineering reviews of proposed development plan submittals
according to the CITY Code, best practices covering all disciplines of municipal engineering,
including but not limited to potable water, sanitary sewer collection, storm sewer collection,
stormwater ordinance compliance, traffic, Americans with Disabilities Act, and any applicable
stakeholder agencies including the Army Corp of Engineers, lllinois Department of
Transportation, lllinois Department of Natural Resources, lllinois Environmental Protection
Agency, Metropolitan Water Reclamation District of Greater Chicago (MWRDGC) and others.
CBBEL will complete these reviews within ten business days of receiving submittals from the
CITY.




e Performing Site Inspections and providing documented Inspection Reports to the CITY within
five business days of inspection. Inspections shall be scheduled by the CITY with 24 hour
advanced notice. CBBEL's availability for Site Inspections when less than 24 hour notice is
provided is not guaranteed.

e Performing Site Inspections for compliance with Storm Water Pollution Prevention Plan
(SWPPP) requirements at intervals as required by CITY Code and Regulatory Agency(s).

MP 10N
We will bill you at the hourly rates specified on the attached Schedule of Charges and establish our
contract in accordance with the attached General Terms and Conditions. These General Terms and
Conditions are expressly incorporated into and are an integral part of this contract for professional
services. It is understood that the term of this agreement shall begin February 1, 2026 and extend
through January 31, 2027.

Please sign and return one copy of this agreement as an indication of acceptance and notice to
proceed.

Please feel free to contact us anytime.

Sincerely,

W\

Michael E. Kerr, PE
President

THIS PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND CONDITIONS ACCEPTED FOR

THE mw

BY:

TITLE: Wénijw
DATE: /27

T

Encl:  Schedule of Charges (2020 Rates)
General Terms and Conditions (revised Jan. 21, 2026)

RML/jme
N:\PROPOSALS\ADMIN\2026\Rolling Meadows Community Development Engineering Services\Rolling Meadows Community Development Engineering Services 2026.01.21.docx



CHRISTOPHER B. BURKE ENGINEERING, LTD.
STANDARD CHARGES FOR PROFESSIONAL SERVICES

APRIL 2020
Charges*

Personnel ($/Hr}
Principal 275
Engineer VI 251
Engineer V 208
Engineer IV 170
Engineer Il| 152
Engineer /i 121
Survey V 229
Survey IV 196
Survey il 172
Survey I 126
Survey | 100
Engineering Technician V 198
Engineering Technician IV 161
Engineering Technician Il 146
Engineering Technician Iil 68
CAD Manager 177
Assistant CAD Manager 153
CADII 135
GIS Specialist 111 148
GIS Specialist If1l 94
Landscape Architect 170
Landscape Designer /1l 94
Environmental Resource Specialist V 216
Environmental Resource Specialist [V 170
Environmental Resource Specialist |11 139
Environmental Resource Specialist I/l| 94
Environmental Resource Technician 114
Administrative 104
Engineering Intern 63
Information Technician I 130
information Technician V| 116
Direct Costs
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost + 12%

*Charges include overhead and profit

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5%
after December 31, 2020.



CHRISTOPHER B. BURKE ENGINEERING, LTD.
GENERAL TERMS AND CONDITIONS
City of Rolling Meadows Community Development
Plan Reviews and Site Inspections

Relationship Between Engineer and Client: Christopher B. Burke Engineering, Ltd.

(Engineer) shall serve as Client's professional engineer consultant in those phases of the
Project to which this Agreement applies. This relationship is that of a buyer and seller of
professional services and as such the Engineer is an independent contractor in the
performance of this Agreement and it is understood that the parties have not entered into
any joint venture or partnership with the other. The Engineer shall not be considered to be
the agent of the Client. Nothing contained in this Agreement shall create a contractual
relationship with a cause of action in favor of a third party against either the Client or
Engineer.

Furthermore, causes of action between the parties to this Agreement pertaining to acts of
failures to act shall be deemed to have accrued and the applicable statute of limitations shall
commence to run not later than the date of substantial completion.

Responsibility of the Engineer: Engineer will strive to perform services under this
Agreement in accordance with generally accepted and currently recognized engineering
practices and principles, and in @ manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing in the same locality
under similar conditions. No other representation, express or implied, and no warranty or
guarantee is included or intended in this Agreement, or in any report, opinion, document, or
otherwise.

Notwithstanding anything to the contrary which may be contained in this Agreement or any
other material incorporated herein by reference, or in any Agreement between the Client
and any other party concerning the Project, the Engineer shall not have control or be in
charge of and shall not be responsible for the means, methods, techniques, sequences or
procedures of construction, or the safety, safety precautions or programs of the Client, the
construction contractor, other contractors or subcontractors performing any of the work or
providing any of the services on the Project. Nor shall the Engineer be responsible for the
acts or omissions of the Client, or for the failure of the Client, any architect, engineer,
consultant, contractor or subcontractor to carry out their respective responsibilities in
accordance with the Project documents, this Agreement or any other agreement concerning
the Project. Any provision which purports to amend this provision shall be without effect
unless it contains a reference that the content of this condition is expressly amended for the
purposes described in such amendment and is signed by the Engineer.

Changes: Client reserves the right by written change order or amendment to make changes
in requirements, amount of work, or engineering time schedule adjustments, and Engineer
and Client shall negotiate appropriate adjustments acceptable to both parties to
accommodate any changes, if commercially possible.

Suspension of Services: Client may, at any time, by written order to Engineer (Suspension
of Services Order) require Engineer to stop all, or any part, of the services required by this
Agreement. Upon receipt of such an order, Engineer shall immediately comply with its
terms and take all reasonable steps to minimize the costs associated with the services
affected by such order. Client, however, shall pay all costs incurred by the suspension,
including all costs necessary to maintain continuity and for the resumptions of the services
upon expiration of the Suspension of Services Order. Engineer will not be obligated to



provide the same personnel employed prior to suspension, when the services are resumed,
in the event that the period of suspension is greater than thirty (30) days.

Termination: This Agreement may be terminated by either party upon thirty (30) days
written notice in the event of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party. This Agreement may be
terminated by Client, under the same terms, whenever Client shall determine that
termination is in its best interests. Cost of termination, including salaries, overhead and fee,
incurred by Engineer either before or after the termination date shall be reimbursed by
Client.

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documents prepared by Engineer in connection with any or all of the services furnished
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have the
right to retain originals of all Project Documents and drawings for its files. Furthermore, itis
understood and agreed that the Project Documents such as, but not limited to reports,
calculations, drawings, and specifications prepared for the Project, whether in hard copy or
machine readable form, are instruments of professional service intended for one-time use in
the construction of this Project. These Project Documents are and shall remain the property
of the Engineer. The Client may retain copies, including copies stored on magnetic tape or
disk, for information and reference in connection with the occupancy and use of the Project.

When and if record drawings are to be provided by the Engineer, Client understands that
information used in the preparation of record drawings is provided by others and Engineer is
not responsibie for accuracy, completeness, nor sufficiency of such information. Clientalso
understands that the level of detail illustrated by record drawings will generally be the same
as the level of detail illustrated by the design drawing used for project construction. If
additional detail is requested by the Client to be included on the record drawings, then the
Client understands and agrees that the Engineer will be due additional compensation for
additional services.

It is also understood and agreed that because of the possibility that information and data
delivered in machine readable form may be altered, whether inadvertently or otherwise, the
Engineer reserves the right to retain the original tapes/disks and to remove from copies
provided to the Client all identification reflecting the involvement of the Engineer in their
preparation. The Engineer also reserves the right to retain hard copy originals of all Project
Documentation delivered to the Client in machine readable form, which originals shall be
referred to and shall govern in the event of any inconsistency between the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an alternate system or format cannot be
accomplished without the introduction of inexactitudes, anomalies, and errors. In the event
Project Documentation provided to the Client in machine readable form is so converted, the
Client agrees to assume all risks associated therewith and, to the fullest extent permitted by
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities,
losses, damages, and costs, including but not limited to attorney's fees, arising therefrom or
in connection therewith.



The Client recognizes that changes or modifications to the Engineer's instruments of
professional service introduced by anyone other than the Engineer may result in adverse
consequences which the Engineer can neither predict nor control. Therefore, and in
consideration of the Engineer's agreement to deliver its instruments of professional service
in machine readable form, the Client agrees, to the fullest extent permitted by law, to hold
harmless and indemnify the Engineer from and against all claims, liabilities, losses,
damages, and costs, including but not limited to attorney's fees, arising out of or in any way
connected with the modification, misinterpretation, misuse, or reuse by others of the
machine readabie information and data provided by the Engineer under this Agreement.
The foregoing indemnification applies, without limitation, to any use of the Project
Documentation on other projects, for additions to this Project, or for completion of this
Project by others, excepting only such use as may be authorized, in writing, by the
Engineer.

Notwithstanding the foregoing, Client and Engineer acknowledge and agree that work
product of Engineer under this Agreement may constitute public records that are subject to
retention and disclosure under the lllinois Local Records Act (50 ILCS 205/1 et seq.) and the
Illinois Freedom of information Act (5 ILCS 140/1 et seq.). Client and Engineer mutually
agree that, in connection with any such disclosure to or use by a party that is not Client or
Engineer, neither Party can: guarantee confidentiality; prohibit reuse; or hold harmless and
indemnify the other Party.

Reuse of Documents: All Project Documents including but not limited to reports, opinions of
probable costs, drawings and specifications furnished by Engineer pursuant to this
Agreement are intended for use on the Project only. They cannot be used by Client or
others on extensions of the Project or any other project. Any reuse, without specific written
verification or adaptation by Engineer, shall be at Client's sole risk, and Client shall
indemnify and hold harmless Engineer from all claims, damages, losses, and expenses
including attorney's fees arising out of or resuiting therefrom.

The Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer's promotional and
professional materials. The Engineer's materials shall not include the Client's confidential
and proprietary information if the Client has previously advised the Engineer in writing of the
specific information considered by the Client to be confidential and proprietary.

Standard of Practice: The Engineer will strive to conduct services under this agreementin a
manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar conditions as of the date of
this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professionat care in histher efforts to comply with those laws, codes, ordinance and
regulations which are in effect as of the date of this Agreement.

With specific respect to prescribed requirements of the Americans with Disabilities Act of
1980 or certified state or local accessibility regulations (ADA)}, Client understands ADA is a
civil rights legislation and that interpretation of ADA is a legal issue and not a design issue
and, accordingly, retention of legal counsel (by Client) for purposes of interpretation is



10.

11.

12.

advisable. As such and with respect to ADA, Client agrees to waive any action against
Engineer, and to indemnify and defend Engineer against any claim arising from Engineer's
alleged failure to meet ADA requirements prescribed.

Further to the law and code compliance, the Client understands that the Engineer will strive
to provide designs in accordance with the prevailing Standards of Practice as previously set
forth, but that the Engineer does not warrant that any reviewing agency having jurisdiction
will not for its own purposes comment, request changes and/or additions to such designs. In
the event such design requests are made by a reviewing agency, but which do not exist in
the form of a written regulation, ordinance or other similar document as published by the
reviewing agency, then such design changes (at substantial variance from the intended
design developed by the Engineer), if effected and incorporated into the project documents
by the Engineer, shall be considered as Supplementary Task(s) to the Engineer's Scope of
Service and compensated for accordingly.

Indemnification: Engineer shall indemnify and hold harmless Client up to the amount of this
contract fee (for services) from loss or expense, including reasonable attorney's fees for
claims for personal injury (including death) or property damage to the extent caused by the
sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer under this Agreement, from loss or
expense, including reasonable attorney's fees, for claims for personal injuries (including
death) or property damage arising out of the sole negligent act, error omission of Client.

in the event of joint or concurrent negligence of Engineer and Client, each shall bear that
portion of the loss or expense that its share of the joint or concurrent negligence bears to
the total negligence (including that of third parties), which caused the personal injury or
property damage.

Engineer shall not be liable for special, incidental or consequential damages, including, but
not limited to loss of profits, revenue, use of capital, claims of customers, cost of purchased
or replacement power, or for any other loss of any nature, whether based on contract, tort,
negligence, strict liability or otherwise, by reasons of the services rendered under this
Agreement.

Opinions of Probable Cost: Since Engineer has no control over the cost of labor, materials
or equipment, or over the Contractor(s) method of determining process, or over competitive
bidding or market conditions, his/her opinions of probable Project Construction Cost
provided for herein are to be made on the basis of his/her experience and qualifications and
represent his/her judgement as a design professional familiar with the construction industry,
but Engineer cannot and does not guarantee that proposal, bids or the Construction Cost
will not vary from opinions of probable construction cost prepared by him/her. If prior to the
Bidding or Negotiating Phase, Client wishes greater accuracy as to the Construction Cost,
the Client shall employ an independent cost estimator Consultant for the purpose of
obtaining a second construction cost opinion independent from Engineer.

Governing Law & Dispute Resolutions: This Agreement shall be governed by and
construed in accordance with Articles previously set forth by (Item 9 of) this Agreement,
together with the laws of the State of lllinois.
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Any claim, dispute or other matter in question arising out of or related to this Agreement,
which can not be mutually resolved by the parties of this Agreement, shall be subject to
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the parties
of this Agreement) or the institution of legal or equitable proceedings by either party. If such
matter relates to or is the subject of a lien arising out of the Engineer's services, the
Engineer may proceed in accordance with applicable law to comply with the lien notice or
filing deadlines prior to resoiution of the matter by mediation or by arbitration.

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise,
shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect. Requests for mediation shall be filed in writing with
the other party to this Agreement and with the American Arbitration Association. The
request may be made concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing,
unless stayed for a longer period by agreement of the parties or court order.

The parties shall share the mediator's fee and any filing fees equally. The mediation shall be
held in the place where the Project is located, unless another location is mutually agreed
upon. Agreements reached in mediation shail be enforceable as settlement agreements in
any court having jurisdiction thereof.

Successors and Assigns: The terms of this Agreement shall be binding upon and inure to
the benefit of the parties and their respective successors and assigns: provided, however,
that neither party shall assign this Agreement in whole or in part without the prior written
approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or the
failure of one party to enforce at any time, or for any period of time, any of the provisions
hereof, shall be limited to the particular instance, shall not operate or be deemed to waive
any future breaches of this Agreement and shalil not be construed to be a waiver of any
provision, except for the particular instance.

Entire Understanding of Agreement: This Agreement represents and incorporates the entire
understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenants or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. Client
and the Engineer hereby agree that any purchase orders, invoices, confirmations,
acknowledgments or other similar documents executed or delivered with respect to the
subject matter hereof that conflict with the terms of the Agreement shall be null, void and
without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another instrument
is duly executed by duly authorized representatives of each of the parties and entitied
"Amendment of Agreement”.



17.

18.

19.

20.

21.

22.

23.

24,

Severability of Invalid Provisions: If any provision of the Agreement shall be held to
contravene or to be invalid under the laws of any particular state, county or jurisdiction
where used, such contravention shall not invalidate the entire Agreement, but it shall be
construed as if not containing the particular provisions held to be invalid in the particular
state, country or jurisdiction and the rights or obligations of the parties hereto shall be
construed and enforced accordingly.

Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused by
any contingency beyond their control including but not limited to acts of God, wars, strikes,
walkouts, fires, natural calamities, or demands or requirements of governmental agencies.

Subcontracts: Engineer may subcontract portions of the work, but each subcontractor must
be approved by Client in writing.

Access and Permits: Client shall arrange for Engineer to enter upon public and private
property and obtain all necessary approvals and permits required from all governmental
authorities having jurisdiction over the Project. Client shall pay costs (including Engineer's
employee salaries, overhead and fee) incident to any effort by Engineer toward assisting
Client in such access, permits or approvals, if Engineer perform such services.

Designation of Authorized Representative: Each party (to this Agreement) shall designate
one or more persons to act with authority in its behalf in respect to appropriate aspects of
the Project. The persons designated shall review and respond promptly to all
communications received from the other party.

Notices: Any notice or designation required to be given to either party hereto shall be in
writing, and unless receipt of such notice is expressly required by the terms hereof shall be
deemed to be effectively served when deposited in the mail with sufficient first class postage
affixed, and addressed to the party to whom such notice is directed at such party's place of
business or such other address as either party shall hereafter furnish to the other party by
written notice as herein provided.

Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and
benefits of the project and the Engineer's total fee for services. In recognition of the relative
risks and benefits of the Project to both the Client and the Engineer, the risks have been
allocated such that the Client agrees that to the fullest extent permitted by law, the
Engineer’s total aggregate liability to the Client for any and all injuries, claims, costs, losses,
expenses, damages of any nature whatsoever or claim expenses arising out of this
Agreement from any cause or causes, including attorney's fees and costs, and expert
witness fees and costs, shall not exceed the total Engineer's fee for professional
engineering services rendered on this project as made part of this Agreement. Such causes
included but are not limited to the Engineer's negligence, errors, omissions, strict liability or
breach of contract. It is intended that this limitation apply to any and all liability or cause of
action however alleged or arising, unless otherwise prohibited by law.

Client's Responsibilities: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth the Client's
objectives, schedule, constraints, criteria, special equipment, systems and site
requirements.
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Information Provided by Others: The Engineer shall indicate to the Client the information
needed for rendering of the services of this Agreement. The Client shall provide to the
Engineer such information as is available to the Client and the Client's consultants and
contractors, and the Engineer shall be entitled to rely upon the accuracy and completeness
thereof. The Client recognizes that it is impossible for the Engineer to assure the accuracy,
completeness and sufficiency of such information, either because it is impossible to verify,
or because of errors or omissions which may have occurred in assembling the information
the Client is providing. Accordingly, the Client agrees, to the fullest extent permitted by law,
to indemnify and hold the Engineer and the Engineer's subconsultants harmless from any
claim, liability or cost (including reasonable attorneys' fees and cost of defense) for injury or
loss arising or allegedly arising from errors, omissions or inaccuracies in documents or other
information provided by the Client to the Engineer.

Payment: Client shall be invoiced once each month for work performed during the
preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt. The
client further agrees to pay interest on all amounts invoiced and not paid or objected to for
valid cause within said thirty (30) day period at the rate of eighteen (18) percent per annum
(or the maximum interest rate permitted under applicable law, whichever is the lesser) until
paid. Client further agrees to pay Engineer's cost of collection of all amounts due and
unpaid after sixty (60} days, including court costs and reasonable attorney's fees, as well as
costs attributed to suspension of services accordingly and as follows:

Collection Costs. In the event legal action is necessary to enforce the payment
provisions of this Agreement, the Engineer shall be entitled to collect from the Client
any judgement or settlement sums due, reasonable attorneys' fees, court costs and
expenses incurred by the Engineer in connection therewith and, in addition, the
reasonable value of the Engineer's time and expenses spent in connection with such
collection action, computed at the Engineer's prevailing fee schedule and expense
policies.

Suspension of Services. If the Client fails to make payments when due or otherwise
is in breach of this Agreement, the Engineer may suspend performance of services
upon five (5) calendar days' notice to the Client. The Engineer shall have no liability
whatsoever to the Client for any costs or damages as a result of such suspension
caused by any breach of this Agreement by the Client. Client will reimburse
Engineer for all associated costs as previously set forth in {ltem 4 of} this
Agreement.

Job Site Safety/Supervision & Construction Observation: VWhen municipal review services
are included in the Scope of Services, the Engineer (acting on behalf of the municipality),
when acting in good faith in the discharge of its duties, shall not thereby render itself liable
personally and is, to the maximum extent permitted by law, relieved from all liability for any
damage that may accrue to persons or property by reason of any act or omission in the
discharge of its duties. Any suit brought against the Engineer which involve the acts or
omissions performed by it in the enforcement of any provisions of the Client's rules,
regulation and/or ordinance shall be defended by the Client until final termination of the
proceedings. The Engineer shall be entitled to all defenses and municipal immunities that
are, or would be, available to the Client.
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Insurance

a. Engineer shall provide certificates of insurance evidencing the following minimum
insurance coverage and limits. Insurance coverage shall be in form, and from
companies, acceptable to Client and shall name “The City of Rolling Meadows
and its elected and appointed officials, officers, employees, agents, attorneys,
Engineers, and representatives,” as Additional Insured on a primary and non-
contributory basis. The insurance coverage and limits set forth below shall be
deemed to be minimum coverage and limits and shall not be construed in any way
as a limitation on Engineer’s duty to carry adequate insurance or upon Engineer's
liabitity for losses or damages arising from this Contract. The minimum insurance
coverage and limits that shall be maintained at all times by Engineer while providing,
performing, or completing services under this Agreement are as follows:

i. A. General Liability: $1,000,000 combined single limit per occurrence for
bodily injury, and property damage and $1,000,000 per occurrence for
personal injury. The general aggregate shall be twice the required
occurrence limit. Minimum General Aggregate shall be no less than
$2,000,000 or a project/contract specific aggregate of $1,000,000.

ii. B. Business Automobile Liability: $1,000,000 combined single fimit per
accident for bodily injury and property damage.

ii. C.Workers' Compensation and Employers' Liability: Workers' Compensation
coverage with statutory limits and Employers' Liability limits of $500,000 per
accident.

iv. D. Professional Liability Insurance: $1,000,000 per claim with respect to
injury or damage arising out of acts, errors, or omissions in providing the
professional services under this Agreement, but not limited to the following:

1. Preparing, approving or failure to prepare or approve maps,
drawings, opinions, report, surveys, change orders, designs or
specifications;

2. Providing direction, instruction, supervision, inspection, engineering
services or failing to provide them if that is the primary cause of
injury or damage.”

Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Engineer

and Engineer's consultants shall have no responsibility for the discovery, presence,
handling, removal or disposal of or exposure of persons to hazardous materials/pollutants in
any form at the Project site, including but not limited to mold/mildew, asbestos, asbestos
products, polychlorinated biphenyl (PCB) or other toxic/hazardous/pollutant type
substances.

Furthermore, Client understands that the presence of mold/mildew and the like are resuits of
prolonged or repeated exposure to moisture and the lack of corrective action. Client also
understands that corrective action is a operation, maintenance and repair activity for which
the Engineer is not responsible.

No Personal Liability: No Party’s elected and appointed officials, officers, partners, and
employees, agents, consultants and sub-consultants, and representatives shall be
personally liable, in law or in contract, as the result of the execution of this Agreement.
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No Conflicts of Interest: The Engineer represents and certifies that, to the best of its
knowledge: (1) no Client employee or agent is interested in the business of the Engineer or
this Agreement; (2) as of the date of this Agreement, neither the Engineer nor any person
employed or associated with the Engineer has any interest that would conflictin any manner
or degree with the performance of the obligations under this Agreement; and (3) neither the
Engineer nor any person employed by or associated with the Engineer shall at any time
during the term of this Agreement obtain or acquire any interest that would conflict in any
manner or degree with the performance of the obligations under this Agreement.

Not Barred; No Collusion: The Engineer represents and certifies that the Engineer is not
barred from contracting with a unit of state or local government as a result of (1) a
delinquency in the payment of any tax administered by the lllinois Department of Revenue
unless the Engineer is contesting, in accordance with the procedures established by the
appropriate revenue act, its liability for the tax or the amount of the tax, as set forth in
Section 11-42.1-1 et seq. of the lllinois Municipal Code, 65ILCS 5/11-42.1-1 etseq.; or (2)a
violation of either Section 33E-3 or Section 33E-4 of Article 33E of the Criminal Code of
1961, 720 ILCS 5/33E-1 et seq. If at any time it shall be found that the Engineer has, in
procuring this Agreement, colluded with any other person, firm, or corporation, then the
Engineer shall be liable to the Client for all foss or damage that the Client may suffer, and
this Agreement shall, at the Client's option, be null and void.

Compliance with Contracting Laws and Grants: Engineer shall give all notices, pay all fees,
and take all other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits, licenses,
or other approvals and authorizations that may be required in connection with providing,
performing, and completing the Services, and with all applicable statutes, ordinances, rules,
and regulations, including without limitation, if applicable, the Illinois Prevailing Wage Act,
820 ILCS 130/0.01 et seq., the Fair Labor Standards Act; any statutes regarding
qualification to do business; any statutes prohibiting discrimination because of, or requiring
affirmative action based on, race, creed, color, national origin, age, sex, or other prohibited
classification, including, without limitation, the Americans with Disabilities Act of 1990, 42
U.S.C. §§ 12101 et seq., and the lllinois Human Rights Act, 775 ILCS 5/1-101 et seq.
Engineer shall also comply with all conditions of any federal, state, or local grant received by
the Client or Engineer with respect to this Agreement or the Services. Engineer shail be
solely liable for any fines or civil penalties that are imposed by any governmental or quasi-
governmental agency or body that may arise, or be alleged to have arisen, out of or in
connection with Engineer’s, or its subcontractors, performance of, or failure to perform, the
Services or any part thereof. Every provision of law required by law to be inserted into this
Agreement shall be deemed to be inserted herein.
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